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Regulations Concerning Satellite Dish and Other Antenna Placement
In Brewer Woods

Section 3 of the Brewer Woods Bylaws provides that “No Co-owner shall make alterations in
exterior appearance or make structural modifications to his Unit (including interior walls
through which or in which there exist easements for support or utilities) or make changes
In any of the Common Elements, Limiter or General, without the express written approval of
the Board of Directors, Including, without limitation, exterior painting or the erection of

The FCC, upheld in numerous court cases, has established limits on restrictions homeowners
associations such as Brewer Woods Condominium Association can impose on the installation of
satellite dishes and other types of antennas (“Over-The-Air-Reception Devices” or "OTARDS").

Following a careful review of information provided by the Federal Communications Commission (FCC)
and other sources, the Brewer Woods Condominium Association Board of Directors has adopted the
following regulations concerning the installation of Over - The - Air Reception Devices (OTARDS), i.e.,
antennas, including satellite dishes, by individua! Co-owners.
The Board believes the following regulations comply with the FCC’s limitations and are consistent with
Brewer Woods Condominium Documents, By-Laws and Rules.

1. Satellite dishes may not exceed one meter (39.37) inches in diameter.

2. A Co-owner is responsible for all costs of installation, rhaintenance and any
damage to persons or property resulting from the installation of any OTARD.

3. Installation of OTARDS must be done in a safe manner which will not cause
harm to persons or common property.

4, The Board strongly recommends that:

a. An OTARD should be installed in an aesthetically pleasing manner. To
achieve this goal, the Board reserves the right to have the Co-owner, at its expense,
install screening, a rock cover or other device consistent with the cost of the
equipment installed.

b. An OTARD should be instalied by a professional installer and the
installer must demonstrate that he has adequate insurance for any damage to
persons or property resulting from the installation. :

c. Co-owners Intending to Install an OTARD should discuss their
intentions with nearby neighbors to see if sharing dishes is feasible and desirable.

~d. In order to preserve the value of the investment of all Co-owners in
their units, a Co-owner should:

v Select a dish no larger than the rminimum required for good reception.
v

Site the dish in an inconspicuous place, preferably where your neighbors and the public cannot
see it.

v Avoid breaking the skyline with the dish and, whenever possible, don't site it in front of the
unit.

v Select a dish that blends in with its chosen background.




5. Location:
A. Installation Within a Unit.

The placement of an OTARD in a Limited or General Common Element is
prohibited when an adequate quality signal can be obtained by placement inside the Unit. A
written notice to the Brewer Woods Board of Directors must be provided at the time of
installation showing proof of inadequate signal quality from an interior placement of the
OTARD.

B. Installation In A Limited Common Element

Except as provided in A, above, a Co-owner may install an OTARD in a
“Limited Common Element” over which the Co-owner has exclusive control. This means the
air space above a Co-owner’s open deck and the Co-Owner’s patios, porches and the yards
into which they open. Note: The lawns that are part of the General Common Elements (i.e.,
the grassed areas which the Association has the right to maintain) are not “Limited Common
Elements”.

The Board urges Co-owners to submit a "modification request form" to the Board
prior to installation of an OTARD in a Limited Common Element.

C. Installation in a General Common Element

Except as provided in A, above, if necessary in order to obtain an adequate
signal, with the prior written approval of the Building and Grounds Committee of the Board
as to the details of the installation, a Co-owner may install an OTARD in one of the following
portions of the “General Common Elements:”

A perimeter wall, or the roof, of the unit of the Co-owner wishing to install the
OTARD.

A “modification request form” must be submitted to the Building and Grounds
Committee of the Board prior to the installation of an OTARD in a General Common
Element.

Satellite dishes and apparatus (including wiring) may not be installed on the lawns that are
part of the General Common Elements (i.e., the grassed areas which the Association has the
right to maintain).

(Please see Sections 1 and 2 of Article IV of the Master Deed in your Purchaser Information
Booklet for the definition of General Common Elements and Limited Common Elements, and
the drawings of your Unit in the Purchaser Information Booklet, which show the “Rear Yard”
and, where applicable, “Front Yard” Limited Common Elements).




Additional information from the FCC's Web site:
Consumer-Owned Satellite Dishes And Other Antennas

The Federal Communications Commission (FCC) has rules about restrictions
on the placement of consumer-owned satellite dishes and other types of
antennas (Over-the-Air-Reception Devices or "OTARD" Rules). FCC rules
prohibit local governments, landiords, community associations, or similar
groups from restricting a resident from installing and using an antenna that
is covered under the OTARD rules. These rules only apply to properties or
areas of properties that the antenna user owns, leases or rents and areas
where the user has exdusive use or control. The rules apply to properties
used for commercial purposes just as they apply to residential properties.

What Types of Antennas Are Covered Under the OTARD Rules?

The following antennas or dishes are covered by these rules:

« a "dish" antenna one meter (39.37 inches) or less in diameter (or any
size in Alaska) designed to receive direct broadcast satellite service or
to receive and transmit fixed wireless signals via satellite;

« an antenna one meter in diameter or less designed to receive wireless
cable or to receive or transmit fixed wireless signals other than by
satellite; and

« commercially-available analog and digital television antennas.

Antennas used for amateur ("Ham") radio, CB radio, FM or AM radio service,
satellite radio or used as part of a hub to relay signals among antennas are
NOT covered by these rules.




ILLUSTRATION OF LIMITED AND COMMON ELEMENTS
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BREWER WOODS CONDOMINIUM ASSOCIATION

MAINTENANCE MATRIX

ITEM

ASSOCIATION

CO-OWNER

COMMENTS

Air Conditioner

X

Compressor

Fan

Animal Removal from Unit

xX |xiIx

Appliances

Dishwasher

Stove

Refrigerator

Washer/Dryer

X | X |x{x

Basement

Cracks

Drainage

x

Leaks

x

Cabinets and Shelves

Chimney

Birds

Cap Cracks

Flue

Leaks

XX iX{x

Doors, Exterior

Knobs/Lock Mechanism

Frame

Inside Surface

Lockouts

Threshold

Outside Surface

Storm Doors

x

Doors, Interior

x

Electrical

Bulbs

Circuit Breakers/Box

Doorbells

Fixtures-Interior

XXX |x

Porch Lights

Outlets & Switches, Interior

Outlets, Exterior

Pole/ Security Lights

Page 2




- ITEM ASSOCIATION CO-OWNER COMMENTS
"Fire place repair/replace maint.
Fireplace {chimney) X
Floors
Coverings X
Subfloor X
Furnace X
Garages
Door Opener X
Door X
Exterior Lights X
Floors X
Lock X
Walls exterior interior
Weather Stripping X
Insect Infestation X
Lawn & Grounds
Common Areas X
Tree, Shrub Trimming X
Mail boxes X
Porch
Repair/Replace ¥
Screening X
Patios
Lights X
Repair/repiace X
Screening X
I___Snow Removal X
Plumbing
Disposal X
Drain Clogging in wall in trap
Leaks-Faucet, Fixture X
Leaks-Inside Walls X
Malfunction-Fixture X
Malfunction-Pipe X
Outside Faucet X
Sewer Backup X
Sewer Backup Damage X
Toilet X
Underground Pipes X

Water Meter/Bills

Page 3




ITEM

ASSOCIATION

CO-OWNER

COMMENTS

Roof & Downspouts

X

Sidewalks

X

Smoke Detectors

Television Cable

x

Walls

Exterior

Interior

Drywall Cracks

Nail pops

Paint/ Wallpaper

XXX ix

Structural Failure

Surfaces

x

Windows and Doorwalls

Broken Glass

Caulking-exterior

Handles & Locks

Frame

Screens

Seals Defective-Fog

Sills

Weather Stripping

Water Heaters

XX I I Ix > §Ix

Page 4




Page 1 of 2

Bruce Phillips

From: "Carl Fedders" <CFedders@cityofmarshall.com>
Date: Tuesday, February 11, 2014 3:01 PM
To: "Bruce Phillips" <bruce@brucephillipsrealtors.com>

Subject: RE: hydrant locations

‘e

0ldUS 27 N

Carl E Fedders, PE, MPA
Director of Public Services
City of Marshall

(269) 781-3985 x101

Fx: (269) 789-4628

www_cityofmarshall.com

From: Bruce Phillips [mailto:bruce@brucephillipsrealtors.com]
Sent: Tuesday, February 11, 2014 2:02 PM

To: Carl Fedders

Subject: Re: hydrant locations

Carl
Thanks for rapid reply, do you have Eastman Court side as well? All | see on map is Chauncey.

Bruce

From: Carl Fedders f(/&/ \lyb‘@wy—g’ /4/5/)4//6/

Sent: Tuesday, February 11, 2014 12:17 PM
To: 'Bruce Phillips'

Subject: hydrant locations E}Q §TN A A ( U /

2/12/2014
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Carl E Fedders, PE, MPA
Director of Public Services
City of Marshall

(269) 781-3985 x101

Fx: (269) 789-4628
www.cityofmarshall.com

(:/ic }yy DRArT L0eATI o0S

CQLIA“U/WCvepf Zcﬂvg,@f

2/12/2014




STATE OF MICHIGAK
CALHDUN COUNTY
RECORBED

31 AUG 2003 9:40:01 AN

ANNE B, NORLANDER
CLERK-REGISTER OF DEEDS

LIBER 261:)1 PABE 321

BREWER WOODS CONDOMINIUM ASSOCIATION

AMENDED AND RESTATED BYLAWS

This is to certify that the BREWER WOODS CONDOMINIUM Bylaws as recorded with the
Office of the Calhoun County Register of Deeds at Liber 1766, pages 612-646 on September 6, 1994,
have been duly amended and restated in total pursuant to Article XVI of said Bylaws. A complete and
accurate copy of said amended and restated Bylaws is attached hereto and shall become effective upon
recording in the Office of the Calhoun County Register of Deeds. A copy of these amended and restated
Bylaws shall be furnished to every member of the BREWER WOODS CONDOMINIUM ASSOCIA-
TION. :

Date: ﬂt%g.cf—L/ , 2003

BREWER WOODS

STATE OF MICHIGAN )
COUNTY OF CALHOUN )

SUBSCRIBED AND SWORN TO before me by DONALD JOHNSTON, Pregident of BREWER
WOODS CONDOMINIUM ASSOCIATION, on behalf of said Association, on - Y 294
2003, Calhoun County, Michigan. My Commission expires _ & -e29- O 6.

> :
' Sor-
Notar%fl{%ﬁoun odnty, Michigan

Prepared by and return recorded document to: 6”” 'y a 4 cﬁ’:j “t -

James D. Norlander (P23527) . L/
{#~ MUMFORD, SCHUBEL, NORLANDER, Cothosa &- 1

MACFARLANE & BARNETT, PLLC

68 East Michigan Avenue

Battle Creek, Michigan 49017-4010

(269) 968-6146

) /pb

g 1 - &
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BREWER WOODS CONDOMINIUM ASSOCIATION

BYLAWS*~—-INDEX

ARTICLE I ASSOCIATION OF CO-OWNERS PAGE 1

II ASSESSMENTS 1-6
IIT ARBITRATION 6
Iv INSURANCE 6-8
\Y% RECONSTRUCTION OR REPAIR 8-11
VI RESTRICTIONS 11-16
VII MORTGAGES 16
VIIT VOTING 16-17
IX MEETINGS 17-19
X BOARD OF DIRECTORS 19-22
XTI OFFICERS C 22-23

‘ X1 SEAL 23
XIT1I FINANCE 23-24
XIV INDEMNIFICATION OF OFFICERS 24
Xv AMENDMENTS . 24-25
XVI COMPLIANCE 25
XVII DEFINITIONS 25
XVIII REMEDIES FOR DEFAULT 25-26
XIX ' ASSESSMENT OF FINES | 26-28
XX SEVERABILITY 28

* These 2003 BylLaws were revised during the 2002-2003
Association’s year and adopted by the membership during
the Summer of 2003
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BREWER W‘OODS CONDCMINIUM ASSOCIATION

BYLAWS

ARTICLE I ASSOCIATION OF CO-OWNERS

Brewer Woods, a residential Condominium Project located in the City of
Marshall, Calhoun County, Michigan, shall be administered by an Association of
Co-owners which shall be a non-profit corporation, hereinafter called the
"Association", organized under the applicable laws of the State of Michigan,
and responsible for the management, maintenance, operation and administration
of the Common Elements, easements and affairs of the Condominium Association in
accordance with the Condominium Documents and the laws of the State of
Michigan. These Bylaws shall constitute both the Condominium Bylaws referred to
in the Master Deed and required by Section 3(8) of the Act and the Association
Bylaws provided for under the Michigan Nonprofit Corporation Act. Each Co-owner
shall be entitled to membership and no other person or entity shall be entitled
to membership. The share of a Co-owner in the funds and assets of the
Association cannot be assigned, pledged or transferred in any manner except as
an appurtenance to his Unit. The Association shall keep current copies of the
Master Deed, all amendments to the Master Deed, and other Condominium Documents
for the Condominium Association available at reasonable hours to Co-owners,
prospective purchasers, mortgagees and prospective mortgagees of Units in the
Condominium Association. All Co-owners in the Condominium Association and all
persons using or entering upon or acquiring any interest in any Unit therein or
the Common Elements thereof shall be subject to the provisions and terms set
forth in the aforesaid Condominium Documents.

ARTICLE II ASSESSMENTS

All expenses arising from the management, administration and operation of the
Association in pursuance of its authorizations and responsibilities as set
forth in the Condominium Documents and the Act shall be levied by the
Association against the Units and the Co-owners thereof in accordance with the
following provisions:

Section 1. Assessments for Common Elements. All costs incurred by the

Association in satisfaction of any liability arising within, caused by, or
connected with the Common Elements or the administration of the Condominium
Association shall constitute expenditures affecting the administration of the
Association, and all sums received as the proceeds of, or pursuant to, any
policy of insurance securing the interest of the Co-owners against liabilities
or losses arising within, caused by, or connected with the Common Elements or
the administration of the Condominium Association' shall constitute receipts
affecting the administration of the Condominium Association, within the meaning
of Section 54(4) of the Act.
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Section 2. Determination of Assessments. Assessments shall be determined

in accordance with the following provisions:

(a) Budget. The Board of Directors of the Association shall establish an annual
budget in advance for each fiscal year and such budget shall project all
expenses for the forthcoming year which may be required for the proper
operation, management and maintenance of the Condominium Association, including
a reasonable allowance for contingencies and reserves. An adequate reserve fund
for maintenance, repairs and replacement of those Common Elements that must be
replaced on a periodic basis shall be established in the budget and must be
funded by regular monthly payments as set forth in Section 3 below rather than
by special assessments. At a minimum, the reserve fund shall be equal to 10% of
the Association's current annual budget on a non-cumulative basis. Since the
minimum standard required by this subparagraph may prove to be inadequate for
this particular association, the Association of Co-owners should carefully
analyze the Condominium Association to determine if a greater amount should be
set aside, or if additional reserve funds should be established for other
purposes from time to time. At least one week prior to the adoption of the
proposed budget, copies shall be delivered to each Co-owner. Upon adoption of
an annual budget by the Board of Directors, copies of the budget shall be
delivered to each co-owner only if the budget as adopted is materially
different than the proposed budget and the assessment for said year shall be
established based upon said budget, although the failure to deliver a copy of
the budget to each Co-owner shall not affect or in any way diminish the
liability of any Co-owner for any existing or future assessments. Should the
Board of Directors at any time determine, in the sole discretion of the Board
of Directors: (1) that the assessments levied are or may prove to be
insufficient to pay the costs of operation and management of the Condominium,
(2) to provide replacements of existing Common Elements, (3) to provide
additions to the Common Elements not exceeding $5,000.00 annually for the
entire Condominium Project, or (4) in the event of emergencies, the Board of
Directors shall have the authority to increase the general assessment or to
levy such additional assessment or assessments as it shall deem to be
necessary. The Board of Directors also shall have the authority, without Co-
owner consent, to levy assessments pursuant to the provisions of Article V,
Section 4 hereof. The discretionary authority of the Board of Directors to levy
assessments pursuant to this subparagraph shall rest solely with the Board of
Directors for the benefit of the Association and the members thereof, and shall
not be enforceable by any creditors of the Association or the members thereof.

(b) Special Assessments. Special assessments, in addition to those required in
subparagraph (a) above, may be made by the Board of Directors from time to time
and approved by the Co-owners as hereinafter provided to meet other needs or
requirements of the Association, including, but not limited to: (1) assessments
for additions to the Common Elements of a cost exceeding $5,000.00 for the
entire Association per year, (2) assessments to purchase a Unit upon
foreclosure of the lien for assessments described in Section 5 hereof, ((3)
assessments to purchase a Unit for use as a resident manager's Unit,) or ((4))
assessmelits for any other appropriate purpose not elsewhere herein described.




Please direct email to:
jnorlander@mumfordlaw.com

July 15, 2010

Dick Rabbideau
102 Chauncey Court
Marshall, MI 49068

RE:  Delinquent Association Dues
Dear Dick:

You are correct that your Bylaws allow you to either file a lien or bring a lawsuit for a
money judgment. Each approach has advantages and disadvantages.

In filing a lawsuit, the suit will seek a specific amount and a judgment would be entered
for a specific amount. Assuming the monthly assessments continue to go unpaid and increase
the total, it would be hard to quantify the amount sought in a lawsuit. The Bylaws allow the
Association to declare the entire fiscal year’s assessment to be due and payable, so if a suit is
filed, it would include the prior year’s unpaid installments as well as the entire current year’s
assessment. This would help define the amount of the judgment. Also, once the judgment is
entered it must then be collected. We would need to garnish wages, bank accounts, assets, etc.
All of this takes time and can become expensive. If the unit owner has abandoned the property
and left the area or is unemployed or lives on a pension, which cannot be garished, a lawsuit
can prove futile. However, in the case where a unit owner is employed, local and probably
collectible, a lawsuit may bring immediate pressure and the problem may be resolved quickly.

The filing of a lien is relatively inexpensive and generally insures that the association
will be paid at some point in time. It also continues to grow as each monthly assessment goes
unpaid. The property cannot be sold without the lien being paid or assumed by the purchaser.
The lien may be foreclosed or it may sit dormant at the choice of the Association. A copy of the
lien is sent to the unit owner and it may or may not bring a response, depending upon whether
the unit holder still resides in the unit or has moved elsewhere. However, if the mortgage
company forecloses it lien and sells the property, the Association’s lien is wiped out. If the
Association chooses to foreclose its lien, it must pay off the mortgage in order to obtain title to
the property. It is probably not a practical solution if the mortgage has a large balance due.




Dick Rabbideau Page 2
Brewer Woods Condominium Association July 15, 2010

In general, I recommend that we first file a lien and see what response, if any, that brings.
If the lien continues without being paid, then we can look at filing a lawsuit for a money
judgment and/or seek foreclosure of the lien. If there is no mortgage on the property, a lien
foreclosure action would be the best cause of action, depending upon the collectibility of the unit
owner.

In sum, each case should be reviewed separately as appropriate action depends on the
unit owner’s financial situation.

Short of foreclosure or judicial action, the filing of a lien accompanied by a letter from
the Association that the unit holder is not allowed to vote or utilize the Common Areas during
the period of default is a relatively inexpensive way to attempt to rouse the attention of the
defaulting party. If that fails to resolve the problem, we can then look at foreclosure or a
lawsuit for money damages.

Thanks for bringing this to my attention. It reminds me that we need to monitor the liens
we file and not let them continue to accumulate indefinitely without taking steps to resolve the
issue.

Please feel free to e-mail or call me with any further questions or concerns you may have.

Very truly yours,

James D. Norlander

JDN/kms
cc: Bruce Phillips
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Special assessments referred to in this subparagraph (b) (but not including
those assessments referred to in subparagraph 2(a) above, which shall be levied
in the sole discretion of the Board of Directors) shall not be levied without
the prior approval of more than 60% of all Co-owners. The authority to levy
assessments pursuant to this subparagraph is in number for the benefit of the
Association and the members thereof and shall not be enforceable by any
creditors of the Association or the members thereof.

Section 3. Apportionment of Assessments and Penalty for Default. Unless

otherwise provided herein or in the Master Deed, all assessments levied against
the Co-owners to cover expenses of administration shall be apportioned among and
paid by the Co-owners in accordance with the percentage of value allocated to
each Unit in Article V of the Master Deed, without increase or decrease for the
existence of any rights to the use of Limited Common Elements appurtenant to a
Unit. Annual assessments as determined in .accordance with Article II, Section
2(a) above shall be payable by Co-owners in 12 equal monthly installments,
commencing with acceptance of a deed to or a land contract vendee's interest in
a Unit, or with the acquisition of fee simple title to a Unit by any other
means. The payment of an assessment shall be in default if such assessment, or
any part thereof, is not paid to the Association in full on or before the due
date for such payment. An automatic late charge not exceeding $25 per
installment per month may be added to each installment in default for five or
more days- until each installment together with all applicable late charges is
paid in full. Each Co-owner (whether one or more persons) including a land
contract vendee, shall be, and remain, personally liable for the payment of all
assessments (including automatic late charges and other fines for late payment
and costs of collection and enforcement of payment) pertinent to his Unit which
may be levied while such Co-owner is the owner thereof, except a land contract
purchaser from any Co-owner shall be so personally liable and such land contract
seller shall not be personally liable for all such assessments levied up to and
including the date upon which such land contract seller actually takes
possession of the Unit following extinguishment of all rights of the land
contract purchaser in the Unit. Payments on account of installments of
assessments in default shall be applied as follows: first, to costs of
collection and enforcement of payment, including reasonable attorneys' fees;
second, to any interest charges and fines for late payment on such installments;
and third, to installments in default in order of their due dates. Co-owners
delinquent in paying assessments shall be ineligible to serve on committees or
as a Director of the Association.

Section 4. Waiver of Use or Abandonment of Unit. No Co-owner may exempt himself
from liability for his contribution toward the expenses of administration or for
payment of assessments to the Association by waiver of the use or enjoyment of
any of the Common Elements or by the abandonment of his Unit.

Section 5. Enforcement.

(a) Remedies. In addition to any other remedies available to the Association,
the Association may enforce collection of delinquent assessments together with
all applicable late charges and fines by a suit at law for a money judgment or
by foreclosure of the statutory lien that secures payment of assessments. In the
event of default by any Co-owner in the payment of any installment of the annual
assessment levied against his Unit, the Association shall have the right to
declare all unpaid installments of the annual assessment for the pertinent
fiscal year immediately due and payable. The Association also may discontinue
the furnishing of any utilities or other services to a Co-owner in default upon
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seven days' written notice to such Co-owner of its intention to do so. A Co-
owner in default shall not be entitled to utilize any of the General Common
Elements of the Project and shall not be entitled to vote at any meeting of
the Association so long-as such default continues; provided, however, this
provision shall not operate to deprive any Co-owner of ingress or egress to
and from his Unit. In a judicial foreclosure action, a receiver may be
appointed to collect a reasonable rental for the Unit from the Co-owner
thereof or any persons claiming under him. The Association may assess
additional fines for chronic late payment or non-payment of assessments in
accordance with the provisions of Article XVIII, Section 4 and Article XIX of
these Bylaws which fines may be in addition to automatic late charges
previously established. All of these remedies shall be cumulative and not
alternative.

(b) Foreclosure Proceedings. Fach Co-owner, and every other person who from
time to time has any interest in the Association, shall be deemed to have
granted to the Association the unqualified right to elect to foreclose the
lien securing payment of assessments either by judicial action or by
advertisement. The provisions of Michigan law pertaining to foreclosure of
mortgages by judicial action and by advertisement, as the same may be amended
from time to time, are incorporated herein by reference for the purposes of.
establishing the alternative procedures to be followed in lien foreclosure
actions and the rights and obligations of the parties to such actions.
Further, each Co-owner and every other person who from time to time has any
interest in the Association shall be deemed to have authorized and empowered
the Association to sell or to cause to be sold the Unit with respect to which
the assessment(s) is or are delinquent and to receive, hold and distribute the
proceeds of such sale in accordance with the priorities established by
applicable law. Each Co-owner of a Unit in the Association acknowledges that
at the time of acquiring title to such Unit, he was notified of the provisions
of this subparagraph and that he voluntarily, intelligently and knowingly
waived notice of any proceedings brought by the Association to foreclose by
advertisement the lien for nonpayment of assessments and a hearing on the same

prior to the sale of the subject Unit.

(c) Notice of Action. Notwithstanding the foregoing, neither a judicial
foreclosure action nor a suit at law for a money judgment shall be conmmenced,
nor shall any notice of foreclosure by advertisement be published, until the
expiration of 10 days after mailing, by first class mail, postage prepaid,
addressed to the delinquent Co-owner(s) at his or their last known address, of
a written notice that one or more installments of the annual assessment levied
against the pertinent Unit is or are delinquent and that the Association may
invoke any of its remedies hereunder if the default is not cured within 10
days after the date of mailing. Such written notice shall be accompanied by a
written affidavit of an authorized representative of the Association that sets
forth (i) the affiant's capacity to make the affidavit, (ii) the statutory and
other authority for the lien, (iii) the amount outstanding (exclusive of
interest, costs, attorney fees and future assessments), (iv) the legal
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description of the subject Unit(s), and (v) the name(s) of the Co-owner(s) of
record. Such affidavit shall be recorded in the office of the Register of
Deeds in the county in which the Project is located prior to commencement of
any foreclosure proceeding, but it need not have been recorded as of the date
of mailing as aforesaid. If the delinquency is not cured within the 10-day
period, the Association may take such remedial action as may be available to
it hereunder or under Michigan law. In the event the Association elects to
foreclose the lien by advertisement, the Association shall so notify the
delinquent Co-owner and shall inform him that he may request a judicial
hearing by bringing suit against the Association.

(d) Expenses of Collection. The expenses incurred in collecting unpaid
assessments, including interest, costs, actual attorneys' fees (not limited to
statutory fees) and advances for taxes or other liens paid by the Association
to protect its lien, shall be chargeable to the Co-owner in default and shall
be secured by the lien on his Unit.

Section 6. Liability of Mortgagee. Notwithstanding any other provisions of the
Condominium Documents, the holder of any first mortgage covering any Unit in
the Project which comes into possession of the Unit pursuant to the remedies
provided in the mortgage or by deed (or assignment) in lieu of foreclosure, or
any purchaser at a foreclosure sale, shall take the property free of any
claims for unpaid assessments or charges against the mortgaged Unit which
accrue prior to the time such holder comes into possession of the Unit (except
for claims for a pro rata share of such assessments or charges resulting from
a pro rata reallocation of such assessments or charges to all Units including
the mortgaged Unit).

Section 7. Property Taxes and Special Assessménts. All property taxes and
special assessments levied by any public taxing authority shall be assessed in

accordance with Section 131 of the Act.

Section 8. Personal Property Tax Assessment of Association Property. The

Association shall be assessed as the person or entity in possession, of any
tangible personal property of the Condominium owned or possessed in common by
the Co-owners, and personal property taxes based

thereon shall be treated as expenses of administration.

Section 9. Construction Lien. A construction lien otherwise arising under Act
No. 497 of the Michigan Public Acts of 1980, as amended, shall be subject to
Section 132 of the Act.

Section 10. Statement as to Unpaid Assessments. The purchaser of any Unit may
request a statement of the Association as to the amount of any unpaid

Association assessments thereon, whether regular or special. Upon written
request to the Association accompanied by a copy of the executed purchase
agreement pursuant to which the purchaser holds the right to acquire a Unit,
the Association shall provide a written statement of such unpaid assessments
as may exist or a statement that none exist, which statement shall be binding
upon the Association for the period stated therein. Upon the payment of that
sum within the period stated, the Association's lien for assessments as to




~

e 2691 PAE D20

such Unit shall be deemed satisfied; provided, however, that the failure of a
purchaser to request such statement at least 5 days prior to the closing of
the purchase of such Unit shall render any unpaid assessments and the lien
securing same fully enforceable against such purchaser and the Unit itself, to
the extent provided by the Act. Under the Act, unpaid assessments constitute a
lien upon the Unit and the proceeds of sale thereof prior to all claims except
real property taxes and first mortgages of record.

ARTICLE III ARBITRATION

Section 1.Scope and Election. Disputes, claims, or grievances arising out of
or relating to the interpretation or the application of the Condominium
Documents, or any disputes, claims or grievances arising among or between the
Co-owners and the Association, upon the election and written consent of the
parties to any such disputes, claims or grievances (which consent shall
include an agreement of the parties that the judgment of any circuit court of
the State of Michigan may be rendered upon any award pursuant to such
arbitration), and upon written notice to the Association, shall be submitted
to arbitration and the parties thereto shall accept the arbitrator's decision
as final and binding, provided that no question affecting the claim of title
of any person to any fee or life estate in real estate is involved. The
Commercial Arbitration Rules of the American Arbitration Association as
amended and in effect from time to time hereafter shall be applicable to any
such arbitration.

Section 2. Judicial Relief. In the absence of the election and written consent
of tlie parties pursuant to Section 1 above, no Co-owner or the Association
shall be precluded from petitioning the courts to resolve any such disputes,
claims or grievances.

Section 3.Election of Remedies. Such election and written consent by Co-
owners or the Association to submit any such dispute, claim or grievance to
arbitration shall preclude such parties from litigating such dispute, claim or
grievance in the courts.

ARTICLE IV INSURANCE

Section 1. Extent of Coverage. The Association shall carry fire and extended
coverage, vandalism and malicious mischief and liability insurance, and
workmen's compensation insurance, if applicable, pertinent to the ownership,
use and maintenance of the Common Elements and certain other portions of the
Condominium Project, as set forth below and such insurance, other than title
insurance, shall be carried and administered in accordance with the following
provisions:

(a) Responsibilities of Co-owners and Association. All such insurance shall be
purchased by the Association for the benefit of the Association, and the Canp
owners and their mortgagees, as their interests may appear, and provision
shall be made for the issuance of certificates of mortgagee endorsements to
the mortgagees of Co-owners. Each Co-owner may obtain insurance coverage at
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his own expense upon his Unit. It shall be each Co-owner's responsibility
to determine by personal investigation or from his own insurance advisors
the nature and extent of insurance coverage adequate to his needs and
thereafter to obtain insurance coverage for his personal property and any
additional fixtures, equipment and trim {as referred to in subsection (b)
below) located within his Unit or elsewhere on the Condominium and for his
personal liability for occurrences within his Unit or upon Limited Common
Elements appurtenant to his Unit, and also for alternative living expense
in the event of fire, and the Association shall have absolutely no
responsibility for obtaining such coverages. The Association, as to all
policies which it obtains, and all Co- owners, as to all policies which
they obtain, shall use their best efforts to see that all property and
liability insurance carried by the Association or any Co-owner shall
contain appropriate provisions whereby the insurer waives its right of
subrogation as to any claims against any Co-owner or the Association.

(b) Insurance of Common Elements and Fixtures. All common Elements of the
Condominium Project shall be insured against fire and other perils covered
by a standard extended coverage endorsement, in an amount equal to the

current insurable replacement value, excluding foundation, sewers, roads
and excavation costs, as determined annually by the Board of Directors of
the Association in consultation with the Association's insurance carrier
and/or its representatives in light of commonly employed methods for the
reasonable determination of replacement costs. Such coverage shall be
effected upon an agreed-amount basis for the entire Condominium Project
with appropriate inflation riders in order that no co-insurance provisions
shall be invoked by the insurance carrier in a manner that will cause loss
payments to be reduced below the actual amount of any loss {except in the
unlikely event of total project destruction if the insurance proceeds
failed, for some reason, to be equal to the total cost of replacement). All
information in the Association's records regarding insurance coverage shall
be made available to all Co-owners upon request and reasonable notice
during normal business hours so that Co- owners shall be enabled to judge
the adequacy of coverage and, upon the taking of due Association
procedures, to direct the Board at a properly constituted meeting to change
the nature and extent of any applicable coverages, if so determined. Upon
such annual re-evaluation and effectuation of coverage, the Association
shall notify all Co-owners of the nature and extent of all changes in
coverages. Such coverage shall also include interior walls within any Unit
and the pipes, wire, conduits and ducts contained therein and shall further
include all fixtures and equipment within a Unit which were furnished with
the Unit as standard items in accord with the plans and specifications
thereof as are on file with the City of Marshall (or such replacements
thereof as do not exceed the cost of such standard items). It shall be each
Co-owner's responsibility to determine the necessity for and to obtain
insurance coverage for all fixtures, equipment, trim and other items or
attachments within the Unit or any Limited Common Elements appurtenant
thereto which were installed in addition to said standard items (or as
replacements for such standard items to the extent that replacement cost
exceeded the original cost of such standard items) whether installed
originally by the Developer or subsequently by the Co-owner, and the
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Association shall have no responsibility whatsoever for obtaining such
coveradge unless agreed specifically and separately between the Association and

the Co-owner in writing.

(c} Premium Fxpenses. All premiums upon insurance purchased by the
Association pursuant to these Bylaws shall be expenses of administration.

(d) Proceeds of Insurance Policies. Proceeds of all insurance policies owned
by the Association shall be received by the Association, held in a separate
bank account and distributed to the Association, and the Co-owners and their
mortgagees, as their interests may appear; provided, however, whenever repair
or reconstruction of the Condominium shall be required as provided in Article
V of these Bylaws, the proceeds of any insurance received by the Association
as a result of any loss requiring repair or reconstruction shall be applied
for such repair or reconstruction.

Section 2. Authority of Association to Settle Insurance Claims. Each Co-

owner, by ownership of a Unit in the Association, shall be deemed to appoint
the Association as his true and lawful attorney-in-fact to act in connection
with all matters concerning the maintenance of fire and extended coverage,
vandalism and malicious mischief, liability insurance and workmen's
compensation insurance, if applicable, pertinent to the Condominium Project,
his Unit and the Common Elements appurtenant thereto, with such insurer as
may, from time to time, provide such insurance for the Condominium Project.
Without limitation on the generality of the foregoing, the Association as said
attorney shall have full power and authority to purchase and maintain such
insurance, to collect and remit premiums therefor, to collect proceeds and to
distribute the same to the Association, the Co-owners and respective
mortgagees, as their interests may appear (subject always to the Condominium
Documents), to execute releases of liability and to execute all documents and
to do all things on behalf of such Co-owner and the Condominium as shall be
necessary or convenient to the accomplishment of the foregoing.

ARTICLE V RECONSTRUCTION OR REPAIR

Section 1. Determination to Reconstruct or Repair. If any part of

the Condominium Premises shall be damaged, the determination of whether or not..
it shall be reconstructed or repaired shall be made in the following mannex:

(a) Partial Damage. If the damaged property is a Common Element or a WiHE,.
the property shall be rebuilt or repaired if any Unit in the Condominiw# is
tenantable, unless it is determined by a unanimous vote of 80% of the Co-
owners in the Condominium that the Condominium shall be terminated.

(b) Total Destruction. If the Condominium is so damaged that no Unit is
tenantable, the damaged property shall not be rebuilt unless 80% or more of
the Co-owners agree to reconstruction by vote or in writing within 90 days
after the destruction.
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Section 2. Repair in Accordance with Plans and Specifications. Any such

reconstruction or repair shall be substantially in accordance with the Master Deed
and the plans and specifications for the Association to a condition as comparable
as possible to the condition existing prior to damage unless the Co-owners shall
unanimously decide otherwise.

Section 3. Co-owner Responsibility for Repair. (Also see Appendix B)

(a) Definition of Co-owner Responsibility. If the damage is only to a part of the

contents of a Unit which are the responsibility of a Co-owner to maintain, repair
and replace, it shall be the responsibility of the Co-owner to maintain, repair
and replace such damage in accordance with subsection (b} hereof. In all other
cases, the responsibility for maintenance, repair and replacement shall be that of
the Association.

{b) Damage to Unit. Each Co-owner shall be responsible for the maintenance,
repair and replacement of the contents of his Unit, including, but not limited to,
floor coverings, wall coverings, window shades, draperies, interior walls (but not
any Common Elements therein), interior trim, furniture, light fixtures and all
appliances, whether free-standing or built-in. In the event damage to interior
walls within a Co-owner's Unit, or to pipes, wires, conduits, ducts or other
Common Elements therein, or to any fixtures and equipment which are standard items
within a Unit is covered by insurance held by the Association, then the
replacement or repair shall be the responsibility of the Association in accordance
with Section 4 of this Article V. If any other items located within a Unit are
covered by insurance held by the Association for the benefit of the Co-owner, the
Co-owner shall be entitled to receive the proceeds of insurance relative thereto,
and if there is a mortgagee endorsement, the proceeds shall be payable to the Co-
owner and the mortgagee jointly. In the event of substantial damage to or
destruction of any Unit or any part of the Common Elements, the Association
promptly shall so notify each institutional holder of a first mortgage lien on any
of the Units in the Condominium.

Section 4. Association Responsibility for Repair. (Also see Appendix C)

Except as otherwise provided in the Master Deed and in Section 3 hereof, the
Association shall be responsible for the reconstruction, repair and maintenance of
the Common Elements. Immediately after a casualty causing damage to property for
which the Association has the responsibility of maintenance, repair and
reconstruction, the Association shall obtain reliable and detailed estimates of
the cost to replace the damaged property in a condition as good as that existing
before the damage. If the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction or repair required to be performed by the
Association, or if at any time during such reconstruction or repair, or upon
completion of such reconstruction or repair, the funds for the payment of the cost
thereof are insufficient, assessment shall be made against all Co-owners for the
cost of reconstruction or repair of the damaged property in sufficient amounts to
provide funds to pay the estimated or actual cost of repair. This provision shall
not be construed to require replacement of mature trees and vegetation with
equivalent trees or vegetation.
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Section 5. Timely Reconstruction and Repair. If damage to Common Elements or a
Unit adversely affects the appearance of the Project, the Association or Co-

owner responsible for: the reconstruction, repair and maintenance thereof shall
proceed with replacement of the damaged property without delay, and shall
complete such replacement within a reasonable time thereafter using its or his
best efforts, after the date of the occurrence which caused damage to the
property.

Section 6. Eminent Domain. Section 133 of the Act and the following provisions
shall control upon any taking by eminent domain:

(a) Taking of Unit. In the event of any taking of an entire Unit by eminent
domain, the award for such taking shall be paid to the Co-owner of such Unit
and the mortgagee thereof, as their interests may appear. After acceptance of
such award by the Co-owner and his mortgagee, they shall be divested of all
interest in the Condominium Project. In the event that any condemnation award.
shall become payable to any Co-owner whose Unit is not wholly taken by eminert
domain, then such award shall be paid by the condemning authority to the Co-
owner and his mortgagee, as their interests may appear.

(b) Taking of Common Elements. If there is any taking of any portion of the
Condominium other than any Unit, the condemnation proceeds relative to such
taking shall be paid to the Co-owners and their mortgagees in proportion to
their respective interests in the Common Elements and the affirmative vote of
more than 50% of the Co-owners shall determine whether to rebuild, repair or
replace the portion so taken or to take such other action as they deem
appropriate.

(c) Continuation of Condominium After Taking. In the event the Condominium

Association continues after taking by eminent domain, then the remaining
portion of the Condominium Association shall be re-surveyed and the Master Deed
amended accordingly, and, if any Unit shall have been taken, then Article V of
the Master Deed shall also be amended to reflect such taking and to
proportionately readjust the percentages of value of the remaining Co-owners
based upon the continuing value of the Condominium of 100%. Such amendment may
be effected by an officer of the Association duly authorized by the Board of
Directors without the necessity of execution or specific approval thereof by
any Co-owner. Costs incurred to accomplish matters required by this subsection
shall be borne by the Association.

{d) Notification of Mortgagees. In the event any Unit in the Condominium, or
any portion thereof, or the Common Elements or any portion thereof, is made the
subject matter of any condemnation or eminent domain proceeding or is otherwise
sought to be acquired by a condemning authority, the Association promptly shall
so notify each institutional holder of a first mortgage lien on any of the

Units in the Condominium.

Section 7. Notification of FHIMC and FNMA. In the event any mortgage in the
Condominium is held by the Federal Home Loan Mortgage Corporation ("FHLMC") or
the Federal National Mortgage Association ("FNMA") then, upon request therefor
by FHIMC or FNMA, the Association shall give it written notice at such address
as it may, from time to time, direct of any loss to or taking of the Common .
Elements of the Condominium if the loss or taking exceeds $10,000 in amounﬁﬁﬁ@ﬁﬁi
damage to a Condominium Unit covered by a mortgage purchased in whole or in
part by FHIMC or FNMA exceeds $1,000.

10
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Section 8. Priority of Mortgagee Interests. Nothing contained in the Condominium
Documents shall be construed to give a Condominium Unit Owner,

or any other party, priority over any rights of first mortgagees of

Condominium Units pursuant to their mortgages in the case of a distribution to
Condominium Unit Owners of insurance proceeds or condemnation awards for losses
to or a taking of Condominium Units and/or Common Elements.

ARTICLE VI RESTRICTIONS

All of the Units in the Condominium shall be held, used and enjoyed subject to
the following limitations and restrictions:

Section 1. Residential Use. No Unit in the Condominium shall be used for other
than single-family residence purposes and the Common Elements shall be used only
for purposes consistent with the use of single-family residences. A single- -
family is defined as one person or group of two or more persons related by
birth, adoption or marriage, together with not more than two additional persons
not related.by blood, marriage or adoption, such as foster children, domestic
servants and/or health-care providers, who occupy the whole or part of a
dwelling unit with common housekeeping and single set of culinary facilities.

Section 2. Listing and Sale of Unit. The Board requires notification of the
listing and sale of any unit.

Section 3. Leasing and Rental.

(a) Right to Jease. A Co-owner may lease his Unit for the same purposes set
forth in Section 1 of this Article VI; provided that written disclosure of such
lease transaction is submitted to the Board of Directors of the Association in
the manner specified in subsection (b) below. With the exception of a lender in
possession of a Unit following a default of a first mortgage, foreclosure or
deed or other arrangement in lieu of foreclosure, no Co-owner shall lease less
than an entire Unit in the Condominium and no tenant shall be permitted to
occupy except under a lease the initial term of which is at least six months
unless specifically approved in writing by the Association. The terms of all
leases, occupancy agreements and occupancy arrangements shall incorporate, or be
deemed to incorporate, all of the provisions of the Condominium Docqments.

{b) Leasing Procedures. The leasing of Units in the Project shall confor@ tq
the following provisions:

(1) A Co-owner desiring to rent or lease a Unit, shall disclose that fact in
writing to the Association at least 10 days before presenting a lease form to a
potential lessee of the Unit and, at the same time, shall supply the Association
with a copy of the exact lease form for its review for its compliance with the
Condominium Documents.

(2) Tenants or non-owner occupants shall comply with all of the conditions of

the Condominium Documents of the Condominium Project and all leases and rental
agreements shall so state. :

11
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(3} If the Association determines that the tenant or non-owner occupant has
failed to comply with the conditions of the Condominium Documents, the
Association shall take the following action:

(i) The Association shall notify the Co-owner by certified mail advising of the
alleged violation by the tenant.

(ii) The Co-owner shall have 15 days after receipt of such notice to
investigate and correct the alleged breach by the tenant or advise the
Association that a violation has not occurred.

(iii) If after 15 days the Association believes that the alleged breach is not
cured or may be repeated, it may institute an action for eviction against the
tenant or non-owner occupant and simultaneously for money damages in the same
action against the Co-owner and tenant or non-owner occupant for breach of the
conditions of the Condominium Documents. The relief provided for in this
subparagraph may be by summary proceeding. The Association may hold both the
tenant and the Co-owner liable for any damages to the Common Elements caused by
the Co-owner or tenant in connection with the Unit or Condominium Project.

(4) When a Co-owner is in arrears to the Association for assessments, the
Association may give written notice of the arrearage to a tenant occupying a
Co—owner's Unit under a lease or rental agreement and the tenant, after
receiving the notice, shall deduct from rental payments due the Co-owner the
arrearage and future assessments as they fall due and pay them to the
Association. The deductions shall not constitute a breach of the rental
agreement or lease by the tenant.

Section 4. Alterations and Modifications. (Also see Appendix D)

No Co-owner shall make alterations in exterior appearance or make structural
modifications to his Unit (including interior walls through or in which there
exist easements for support or utilities) or make changes in any of the Common
Elements, Limited or General, without the express written approval of the Board
of Directors, including, without limitation, exterior painting or the erection
of antennas, lights, aerials, flags, awnings, doors, shutters, newspaper
holders, mailboxes, basketball backboards or other exterior attachments or
modifications. No Co-owner shall in any way restrict access to any plumbing,
water line, water line valves, water meter, sprinkler system valves or any
other element that must be accessible to service the Common Elements or any
element which affects an Association responsibility in any way. It shall be
permissible for Co-owners to cause to be installed television antennas in the
attic areas above Units; providing, however, that any damage or expense- ¥6. ¥He
Common Elements or to the Association resulting from such installation shall be
borne by the Co-owner performing or authorizing such installation. Should
access to any facilities of any sort be required, the Association may remove
any coverings or attachments of any nature that restrict such access and will
have no responsibility for repairing, replacing or reinstalling any materials,
whether or not installation thereof has been approved hereunder, that are
damaged in the course of gaining such access, nor shall the Association be
responsible for monetary damages of any sort arising out of actions taken to
gain necessary access.

12
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Section 5. Activities. No unlawful or offensive activity shall be carried on in
any Unit or upon the Common Elements, Limited or General, nor shall anything be
done which may be or become an annoyance or a nuisance to the Co-owners of the
Condominium. No unreasonably noisy activity shall occur in or on the Common
Elements or in any Unit at any time and disputes among Co-owners, arising as a
result of this provision which cannot be amicably resolved, shall be arbitrated
by the Association. No Co-owner shall do or permit anything to be done or keep or
permit to be kept in his Unit or on the Common Elements anything that will
increase the rate of insurance on the Condominium without the written approval of
the Association, and each Co-owner shall pay to the Association the increased
cost of insurance premiums resulting from any such activity or the maintenance of
any such condition even if approved. Activities which are deemed offensive and
are expressly prohibited include, but are not limited to, the foilowing: Any
activity involving the use of firearms, air rifles, pellet guns, B-B guns, bows
and arrows, or other similar dangerous weapons, projectiles or devices.

Section 6. Pets. Household pets shall be permitted to be maintained on the )
Premises. No animal may be kept or bred for any commercial purpose and shall have
such care and restraint so as not to be obnoxious or offensive on account of
noise, odor or unsanitary conditions. No animal may be permitted to run loose at
any time upon the Common Elements and any animal shall at all times be leashed
and attended by some responsible person while on the Common Elements, Limited or
General. No savage or dangerous animal shall be kept and any Co-owner who causes
any animal to be brought or kept upon the premises of the Condominium shall
indemnify and hold harmless the Association for any loss, damage or liability
which the Association may sustain as the result of the presence of such animal on
the premises, whether or not the Association has given its permission therefor.
Each Co-owner shall be responsible for collection and disposition of all fecal
matter deposited by any pet maintained by such Co-owner. No pet shall be
permitted to be tethered on the Common Elements. No dog which barks and can be
heard on any frequent or continuing basis shall be kept in any Unit or on the
Common Elements. The Association may charge all Co-owners maintaining animals a
reasonable additional assessment to be collected in the manner provided in
Article II of these Bylaws in the event that the Association determines such
assessment necessary to defray the maintenance cost to the Association of
accommodating animals within the Condominium. The Association may, without
liability to the owner thereof, remove or cause to be removed any. animal from
the Condominium which it determines to be in violation of the restrictions
imposed by this Section. The Association shall have the right to require that any
pets be registered with it and may adopt such additional reasonable rules and
regulations with respect to animals as it may deem proper. In the event of any
violation of this Section, the Board of Directors of the Association may assess
fines for such violation in accordance with these Bylaws and in accordance with
duly adopted rules and regulationms.

Section 7. Aesthetics. The Common Elements, Limited or General, shall not be
used for storage of supplies, materials, personal property or trash or refuse of
any kind, except as provided in duly adopted rules and regulations of the
Association. Garage doors shall be kept closed at all times except as may be
reasonably necessary to gain access to or from any garage. No unsightly

13
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condition shall be maintained on any patio, porch or deck and only furniture and
equipment consistent with the normal and reasonable use of such areas shall be
permitted to remain there during seasons when such areas are reasonably in use
and no furniture or equipment of any kind shall be stored thereon during seasons
when such areas are not reasonably in use. Trash receptacles shall be maintained
in areas designated therefor at all times and shall not be permitted to remain
elsewhere on the Common Elements except for such short periods of time as may be
reasonably necessary to permit periodic collection of trash. The Common Elements
shall not be used in any way for the drying, shaking or airing of cleothing or
other fabrics. All portions of window treatments, including, but not limited to,
curtains, drapes, blinds and shades, visible from the exterior of any Unit shall
be made of or lined with material which is white or off-white in color. In
general, no activity shall be carried on nor condition maintained by a Co-owner,
either in his Unit or upon the Common Elements, which is detrimental to the
appearance of the Condominium. Notwithstanding anything herein to the contrary,
each Co-owner may store personal property owned by that Co-owner or those
residing with that Co-owner in the Limited Common Element parking spaces in each
garage appurtenant to that Co-owner's Unit, provided that (i) storage of any
items of personally for commercial or industrial purposes or business uses is
prohibited; (ii) storage of any item of personally which would violate any
building, health, safety or fire code or ordinance, or cause the insurance -
premiums for the Unit or the Condominium to increase is prohibited; and
{iii)such storage shall remain subject to all other restrictions contained
herein, including the garage door closure provision hereof. Washing of vehicles
which are owned by a Co-owner or those residing with that Co-owner shall be
permitted by these Bylaws in the driveways, provided the Association shall have
the right to establish reasonable rules and regulations for such washing,

including the time and manner thereof.

Section 8. Vehicles. No vehicles with advertisement, house trailers, commercial
vehicles, boat trailers, boats, camping vehicles, camping trailers, motorcycles,
all terrain vehicles, snowmobiles, snowmobile trailers or vehicles, other than
automobiles or vehicles used primarily for general personal transportation use,
may be parked or stored upon the premises of the Condominium, unless parked in
the garage with the door closed. No inoperable vehicles of any type may be
brought or stored upon the Condominium Premises either temporarily or
permanently. Commercial vehicles and trucks shall not be parked in or about the
Condominium (except as above provided) unless while making deliveries or pickups .
in the normal course of business. Garage doors shall remain closed at all times,
except for purposes of ingress and egress. Co-owners shall, if the Association
shall require, register with the Association all cars maintained on-the
Condominium Premises. Co-owners shall park at least one of their vehicles in the
garage parking space within his/her Unit and shall park no more than one vehicle
outside of the Co-owner’s garage without the prior written approval of the
Association. Use of motorized vehicles anywhere on the Condominium Premises,
other than passenger cars, authorized maintenance vehicles and commercial
vehicles as provided in this Section 8, is absolutely prohibited. Overnight

14
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guest parking shall be limited to no more than two cars without advance written
approval of the Association. Overnight parking on any street in the Condominium
shall be regulated by the City of Marshall. The Association shall have the right
to place or cause to be placed adhesive windshield stickers on cars improperly
parked and may also enable private towing of improperly parked vehicles to off-
premises locations, all without any liability on the part of the Association to
the owners or user of any such improperly parked vehicles.

Section 9. Advertising. No signs or other advertising devices of any kind shall
be displayed which are visible from the exterior of a Unit or on the Common
Elements, including "For Sale" signs, without written permission from the
Association.

Section 10. Rules and Regulations. It is intended that the Board of Directors of
the ‘Association may make rules and regulations from time to time to reflect the
needs and desires of the majority of the Co-owners in the Condominium. Reasonable
regulations consistent with the Act, the Master Deed and these Bylaws and other
applicable'laws concerning the use of the Common Elements may be made and amended
from time to time by any Board of Directors of the Association. Copies of all
such rules and regulations, and amendments thereto shall be furnished to all Co-
owners after adoption; provided, however, that any rules and regulations, and
amendments thereto duly adopted shall be binding upon all persons who have an
interest in the Association irrespective of whether such persons actually receive
a copy of the rules and regulations.

Section 11. Right of Access of Association. The Association or its duly
authorized agents shall have access to each Unit and any Limited Common Elements
appurtenant thereto from time to time, during reasonable working hours, upon
notice to the Co-owner thereof, as may be necessary for the maintenance, repair
or replacement of any of the Common Elements. The Association or its agents shall
also have access to each Unit and any Limited Common Elements appurtenant thereto
at all times without notice as may be necessary to make emergency repairs to
prevent damage to the Common Elements or to another Unit. It shall be the
responsibility of each Co-owner to provide the Association or its Management
Company knowledge to the means of access to his Unit and any Limited Common
Elements appurtenant thereto during all periods of absence, and in the event of
the failure of such Co-owner to provide means of access, the Association may gain
access in such manner as may be reasonable under the circumstances and shall not
be liable to such Co-owner for any necessary damage to his Unit and any Limited
Common Elements appurtenant thereto caused thereby or for repair or replacement
of any doors or windows damaged in gaining such access.

Section 12. Landscaping. No Co-owner shall perform any landscaping or plant any
trees, shrubs or flowers or place any ornamental materials upon the Common
Elements without the prior written approval of the Association, in which case the
Co-owner making the request shall bear the expense of any additional maintenance
that may be incurred by the Association.

Section 13. Common FElement Maintenance. Sidewalks, yards, landscaped areas,

driveways, roads, and parking areas, shall not be obstructed nor shall they be
used for purposes other than for which they are reasonably and obviously
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intended. No bicycles, vehicles, chairs or other obstructions may be left
unattended on or about the Common Elements. Use of recreational facilities, if
any, in the Condominium may be limited to such times and in such manner as the
Association shall determine by duly adopted rules and regulations.

Section 14. Co-owner Maintenance. Each Co-owner shall maintain his Unit and any
Limited Common Elements appurtenant thereto for which he has maintenance
responsibility in a safe, clean and sanitary condition. Each Co-owner shall also
use due care to avoid damaging any of the Common Elements including, but not
limited to, the telephone, water, gas, plumbing, electrical or other utility
conduits and systems and any other elements in any Unit which are appurtenant to
or which may affect any other Unit. Each Co-owner shall be responsible for
damages or costs to the Association resulting from negligent damage to or misuse
of any of the Common Elements by him, or his family, guests, agents or invitees,
unless such damages or costs are covered by insurance carried by the Association
(in which case there shall be no such responsibility, unless reimbursement to
the Association is excluded by virtue of 3 deductible provision, in which case:
the responsible Co-owner shall bear the expense to the extent of the deductible

ramount) . Any costs or damages to the Association may be assessed to and

collected from the responsible Co-owner in the manner provided in Article II
hereof.

ARTICLE VII MORTGAGES

Section 1. Notice to Association. Any Co-owner who mortgages his Unit shall
notify the Association of the name and address of the mortgagee, and the
Association shall maintain such information in a book entitled "Mortgages of
Units". The Association may, at the written request of a mortgagee of any such
Unit, report any unpaid assessments due from the Co-owner of such Unit. The
Association may give to the holder of any first mortgage covering any Unit in
the Association written notification of any default in the performance of the
obligations of the Co-owner of such Unit that is not cured within 60 days.

Section 2. Insurance. The Association shall notify each mortgagee appearing in
said book of the name of each company insuring the Condominium against fire,
perils covered by extended coverage, and vandalism and malicious mischief and
the amounts of such coverage.

Section 3. Notification of Meetings. Upon request submitted to the Association,
any institutional holder of a first mortgage lien on any Unit in the Condominium
shall be entitled to receive written notification of every meeting of the
members of the Association 'and to designate a representative to attend such
meeting.

ARTICLE VIII

VOTING

Section 1. Vote. FEach Co-owner shall be entitled to one vote for each
Condominium Unit owned.
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Section 2. Eligibility to Vote. No Co-owner shall be entitled to vote at any
meeting of the Association until the co-owner has presented evidence of
ownership of a Unit to the Association. The vote of each Co-owner may be cast
only by the individual representative designated by such Co-owner in the notice
required in Section 3 of this Article VIII below or by a proxy given by such
individual representative.

Section 3. Designation of Voting Representative. Fach Co-owner shall file a

written notice with the Association designating the individual representative
who shall vote at meetings of the Association and receive all notices and other
communications from the Association on behalf of such Co-owner. Such notice
shall state the name and address of the individual representative designated,
the number or numbers of the Condominium Unit or Units owned by the Co-owner,
and the name and address of each person, firm, corporation, partnership,
association, trust or other entity who is the Co-owner. Such notice shall be
signed and dated by the Co-owner. The individual representative designated may
be changed by the Co-owner at any time by filing a new notice in the manner
herein provided.

Section 4. Quorum. The presence in person or by proxy of 35% of the Co-owners
in number qualified to vote shall constitute a quorum for holding a meeting of
the members of the Association, except for voting on questions specifically
required by the Condominium Documents to require a greater quorum. The written
vote of any person furnished at or prior to any duly called meeting at which
meeting said person is not otherwise present in person or by proxy shall be
counted in determining the presence of a quorum with respect to the question
upon which the vote is cast.

Section 5. Voting. Votes may be cast only in person or by a writing duly signed
by the designated voting representative not present at a given meeting in person
or by proxy. Proxies and any written votes must be filed with the Secretary of
the Association at or before the appointed time of each meeting of the members
of the Association. Cumulative voting shall not be permitted.

Section 6. Majority. A majority, except where otherwise provided herein, shall
consist of more than 50% of those qualified to vote and present in person or by
proxy (or written vote, if applicable) at a given meeting of the members of the
Association. Whenever provided specifically herein, a majority may be required
to exceed the simple majority herein above set forth and may require such
majority be designated voting representatives present in person or by proxy, or
by written vote, if applicable, at a given meeting of the members of the
Association.

ARTICLE IX MEETINGS

Section 1. Place of Meetings. Meetings of the Association shall be held at such
suitable place convenient to the Co-owners as may be designated by the Board of
Directors. Meetings of the Association shall be conducted in accordance with
Sturgis' Code of Parliamentary Procedure, Roberts Rules of Order or some other
generally recognized manual of parliamentary procedure, when not otherwise in
conflict with the Condominium Documents (as defined in the Master Deed) or the
laws of the State of Michigan.

17




LIBER 2691 PARE 3'{’0

Section 2. Annual Meetings. Annual meetings of members of the Association shall
be held during the month of. May 2003 and during the month of May each year
thereafter at such time and place as shall be determined by the Board of
Directors. At such meetings there shall be elected by ballot of the Co-owners a
Board of Directors in accordance with the requirements of Article XI of these
Bylaws. The Co-owners may also transact at annual meetings such other business
of the Association as may properly come before them.

Section 3. Special Meetings. It shall be the duty of the President to call a
special meeting of the Co-owners as directed by resolution of the Board of
Directors or upon a petition signed by 1/3 of the Co-owners presented to the
Secretary of the Association. Notice of any special meeting shall state the time
and place of such meeting and the purposes thereof. No business shall be
transacted at a special meeting except as stated in the notice.

Section 4. Notice of Meetings. It shall be the duty of the Secretary (or other
Association officer in the Secretary's absence) to serve a notice of each annual
or special meeting, stating the purpose thereof as well as of the time and place
where it is to be held, upon each Co-owner of record, at least 10 days but not
more than 60 .days prior to such meeting. The mailing, postage prepaid, of a
notice to the representative of each Co-owner at the address shown in the notice
required to be filed with the Association by Article VIII, Section 3 of these
Bylaws shall be deemed notice served. Any member may, by written waiver of notice
signed by such member, waive such notice, and such waiver, when filed in the
records of the Association shall be deemed due notice.

Section 5. Adjournment. If any meeting of Co-owners cannot be held because a
quorum is not in attendance, the Co-owners who are present may adjourn the
meeting to a time not less than 48 hours from the time the original meeting was
called.

Section 6. Order of Business. The order of business at all meetings of the
members shall be as follows: (a) roll call to determine the voting power
represented at the meeting; (b) proof of notice of meeting or waiver of notice;
(c), reading and approval of minutes of preceding meeting; {d) appointment of
inspector of elections (at annual meetings or special meetings held for purpose
of election of Directors or officers); {e) election of Directors (at annual
meeting or special meetings held for such purpose); (f) reports of officers; {(g)
reports of committees; (h) unfinished business; and (i) new business. Meeting of
members shall be chaired by the most senior officer of the Association present at
such meeting. For purposes of this Section, the order of seniority of officers
shall be President, Vice President, Secretary and Treasurer.

Section 7. Action Without Meeting. Any action which may be taken at a meeting of
the members (except for the election or removal of Directors) may be taken
without a meeting by written ballot of the members. Ballots shall be solicited in
the same manner as provided in Section 4 for the giving of notice of meetings of
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members. Such solicitations shall specify (a) the number of responses needed to
meet the quorum requirements; (b) the percentage of approvals necessary to
approve the action; and (c) the time by which ballots must be received in order
to be counted. The form of written ballot shall afford an opportunity to specify
a choice between approval and disapproval of each matter and shall provide that,
where the member specifies a choice, the vote shall be cast in accordance
therewith. Approval by written ballot shall be constituted by receipt within the
time period specified in the solicitation of (d} a number of ballots which equals
or exceeds the quorum which would be required if the action were taken at a
meeting; and (ii) a number of approvals which equals or exceeds the number of
votes which would be required for approval if the action were taken at a meeting
at which the total number of votes cast was the same as the total number of
ballots cast.

Section 8. Consent of Absentees. The transactions at any meeting of members,
either annual or special, however called and noticed, shall be as valid as though
made at a meeting duly held after regular call and notice, if a quorum be present
either in person or by proxy; and if, either before or after the meeting, each of
the members not present in person or by proxy, signs a written waiver of notice,
or a consent to the holding of such meeting, or an approval of the minutes
thereof. All such waivers, consents or approvals shall be filed with the
corporate records or made a part of the minutes of the meeting. ;

'Section 9. Minutes. Presumption of Notice. Minutes or a similar record of the

proceedings of meetings of members, when signed by the President or Secretary,
shall be presumed truthfully to evidence the matters set forth therein. A
recitation in the minutes of any such meeting that notice of the meeting was
properly given shall be prima facie evidence that such notice was given,

ARTICLE X BOARD OF DIRECTORS

Section 1. Number and Qualification of Directors. The Board of Directors shall
be comprised of five members. All Directors must be members of the Association.
Directors shall serve without compensation.

Section 2. Election of Directors. At least two (2) and not more than three (3)
shall be elected in alternate years and shall serve two-year terms. The
Directors shall hold office until their successors are elected and hold their
first meeting.

Section 3. Powers and Duties. The Board of Directors shall have the powers and
duties necessary for the administration of the affairs of the Association and may
do all acts and things as are not prohibited by the Condominium Documents or
required thereby to be exercised and done by the Co-owners.

Section 4. Other Duties, In addition to the foregoing duties imposed by these
Bylaws or any further duties which may be "imposed by resolution of the members
of the Association, the Board of Directors shall be responsible specifically for
the following:

(a) To manage and administer the affairs of and to maintain the Condominium
Association and the Common Elements thereof.
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(b) To communicate to the membership how such affairs are being administered
and the procedures and schedules of said maintenance of the Common Elements by
at least a quarterly Newsletter.

(c) To levy and collect assessments from the members of the Association and to
use the proceeds thereof for the purposes of the Association.

(d) To carry insurance and collect and allocate the proceeds thereof.

(e) To rebuild improvements after casualty.

(f) To contract for and employ persons, firms, corporations or other agents to
assist in the management, operation, maintenance and administration of the
Condominium Association.

(g) To acquire, maintain and improve; and to buy, operate, manage, sell,
convey, assign, mortgage or lease any real or personal property (including any
Unit in the Condominium and easements, rights-of-way and licenses) on behalf of
the Association in furtherance of any of the purposes of the Association.

(h) To borrow money and issue evidences of indebtedness in furtherance of any
or all of the purposes of the business of the Association, and to secure the
same by mortgage, pledge, or other lien, on property owned by the Association;
provided, however, that any such action shall also be approved by affirmative
vote of 75% of all of the members of the Association.

(i} To make rules and regulations in accordance with Article VI, Section 9 of
these Bylaws.

(j) To establish such committees as it deems necessary, convenient or desirable
and to appoint persons thereto for the purpose of implementing the
administration of the Condominium and to delegate to such committees any
functions or responsibilities which are not by law or the Condominium Documents
required to be performed by the Board.

(k) To enforce the provisions of the Condominium Documents.

Section 5. Management Agent. The Board of Directors may employ for the
Association a professional management agent at reasonable compensation
established by the Board to perform such duties and services as the Board shall
authorize, including, but not limited to, the duties listed in Sections 3 and 4
of this Article, and the Board may delegate to such management agent any other
duties or powers which are not by law or by the Condominium Documents required
to be performed by or have the approval of the Board of Directors or the
members of the Association. In no event shall the Board be authorized to enter
into any contract with a professional management agent in which the maximum
term is greater than 3 years or which is not terminable by the Association upon
90 days written notice thereof to the other party and no such contract shall
violate the provisions of Section 5 of the Act.
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Section 6. Vacancies. Vacancies which occur in the Board of directors caused
by any reason other than the removal of a Director by a vote of the members of
the Association shall be filled by a vote of the majority of the remaining
Directors even though they may constitute less than a quorum. Each person so
elected shall be a Director until a successor is elected at the next annual
meeting of the Association.

Section 7. Removal. At any regular or special meeting of the Association duly
called with.due notice of the removal action proposed to be taken, anyone or
more of the Directors may be removed with or without cause by the affirmative
vote of more than 50% of all of the Co-owners and a successor may then and
there be elected to fill any vacancy thus created. The quorum requirement for
the purpose of filling such vacancy shall be the normal 35% requirement set
forth in Article VIII, Section 4. Any Director whose removal has been proposed
by the Co-owners shall be given an opportunity to be heard at the meeting.

Section 8. First Meeting. The first meeting of a newly elected Board of
Directors shall be held within 20 days of election at such place as shall be
fixed by the Directors at the meeting at which such Directors were elected, and
no notice shall be necessary to the newly elected Directors in order legally to
constitute such meeting, providing a majority of the whole Board shall be
present.

Section 9. Reqular Meetings. Regular meetings of the Board of Directors may be

held at such times and places as shall be determined from time to time by a

majority of the Directors, but at least two such meetings shall be held during

each fiscal year. Notice of reqgular meetings of the Board of Directors shall

be given to each Director, personally, by mail or any available electronic
‘ device, at least 10 days prior to the date named for such meeting.

Section 10. Special Meetings. Special meetings of the Board of Directors may
be called by the President on 3 days notice to each Director, given
personally, by mail or any available electronic device which notice shall
state the time, place and purpose of the meeting. Special meetings of the
Board of Directors shall be called by the President or Secretary in like
manner and on like notice on the written request of two Directors.

Section 11. Waiver of Notice. Before or at any meeting of the Board of
Directors, any Director may, in writing, waive notice of such meeting and such
waiver shall be deemed equivalent to the giving of such notice. Attendance by
a Director at any meetings of the Board shall be deemed a waiver of notice by
him of the time and place thereof. If all the Directors are present at any
meeting of the Board, no. notice shall be required and any business may be
transacted at such meeting.

Section 12. Quorum. At all meetings of the Board of Directors, a majority of
the Directors, either present or by electronic device, shall constitute a
quorum for the transaction of business, and the acts of the majority of the
Directors present at a meeting at which a quorum is present shall be the acts
of the Board of Directors. If, at any meeting of the Board of Directors, there
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be less than a quorum present, the majority of those present may adjourn the
meeting to a subsequent time upon 24 hours prior written notice delivered to all
Directors not present. At any such adjourned meeting, any business which might
have been transacted at the meeting as originally called may be transacted
without further notice. The joinder of a Director in the action of a meeting by
signing and concurring in the minutes thereof, shall constitute the presence of
such Director for purposes of determining a quorum.

Section 13. Fidelity Bonds. The Board of Directors shall require that all
officers and employees of the Association handling or responsible for
Association funds shall furnish adequate fidelity bonds. The premiums on such
bonds shall be expenses of administration.

ARTICLE XI OFFICERS

Section 1. Officers. The principal officers of the Association shall be a
President, who shall be a member of the Board of Directors, a.Vice President, a
Secretary and a Treasurer. The Directors may appoint an Assistant Treasurer, and
an Assistant Secretary, and such other officers as in their judgment may be
necessary. Any two offices except that of President and Vice President may be
held by one person.

(a) President. The President shall be the chief executive officer of the
Association. The President shall preside at all meetings of the Association and
of the Board of Directors. The President shall have all of the general powers
and duties which are usually vested in the office of the President of an
association, including, but not limited to, the power to appoint committees from
among the members of the Association from time to time as (s)he may in his/her
discretion deem appropriate to assist in the conduct of the affairs of the
Association.

(b) Vice President. The Vice President shall take the place of the President
and perform his/her duties whenever the President shall be absent or unable to
act. If neither the President nor the Vice President is able to act, the Board
of Directors shall appoint some other member of the Board to so do on an interim
basis. The Vice President shall also perform such other duties as shall from
time to time be imposed upon him/her by the Board of Directors.

(c) Secretary. The Secretary shall keep the minutes of all meetings of the
Board of Directors and the minutes of all meetings of the members of the
Association; (s)he shall have charge of the corporate seal, if any, and of such
books and papers as the Board of Directors may direct; and (s)he shall, in
general, perform all duties incident to the office of the Secretary.

(d) Ireasurer. The Treasurer shall have responsibility for the Association
funds and securities and shall be responsible for keeping full and accurate
accounts of all receipts and disbursements in books‘belonglng to the
Association. The Treasurer shall be responsible for the deposit of all monies
and other valuable effects in the name and to the credit of the Association, and
in such depositories as may, from time to time, be de51gnated by the Board of
Directors.
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Section 2. Election. The officers of the Association shall be elected annually
by the Board of Directors at the organizational meeting of each new Board and
shall hold office at the pleasure of the Board.

Section 3. Removal. Upon affirmative vote of a majority of the members of the
Board of Directors, any officer may be removed either with or without cause,
and his/her successor elected at any regular meeting of the Board of Directors,
or at any special meeting of the Board called for such purpose. No such removal
action may be taken, however, unless the matter shall have been included in the
notice of such meeting. The officer who is proposed to be removed shall be
given an opportunity to be heard at the meeting.

Section 4. Duties. The officers shall have such other duties, powers and
responsibilities as shall, from time to time, be authorized by the Board of
Directors.

ARTICLE XII SEAL

The Association may (but need not) have a seal. If the Board determines that the
Association shall have a seal, then it shall have inscribed thereon the name of

the Association, the words "corporate seal", and "Michigan".
ARTICLE XITITI FINANCE

Section 1. Records. The Association shall keep detailed books of account
showing all expenditures and receipts of administration which shall specify the
maintenance and repair expenses of the Common Elements and any other expenses
incurred by or on behalf of the Association and the Co-owners. Such accounts
and all other Association records shall be open for inspection by the Co-owners
and their mortgagees during reasonable working hours. The Association shall
prepare and distribute to each Co-owner at least once a year a financial
statement, the contents of which shall be defined by the Association. The books
of account shall be audited at least annually by qualified independent
auditors; provided, however, that such auditors need not be certified public
accountants nor does such audit need to be a certified audit. Any institutional
holder of a first mortgage lien on any Unit in the Condominium shall be
entitled to receive a copy of such annual audited financial statement within 90
days following the end of the Association's fiscal year upon request therefor.
The costs of any such audit and any accounting expenses shall be expenses of

the Association.

Section 2. Fiscal Year. The fiscal year of the Association shall be an annual

period commencing on such date as may be initially determined by the Directors.
The commencement date of the fiscal year shall be subject to change by the

Directors for accounting reasons or other good cause.

Section 3. Bank. Funds of the Association shall be initially deposited in such
bank or savings association as may be designated by the Directors and shall be
withdrawn only upon the check or order of such officers, employees or agents as
are designated by resolution of the Board of Directors from time to time. The
funds may be invested from time to time in accounts or deposit certificates of

S
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such bank or savings association as are insured by the Federal Deposit -
Insurance Corporation or the Federal Savings and Loan Insurance Corporation and
may also be invested in interest-bearing obligations of the United States
Government.

ARTICLE XIV INDEMNIFICATION OF OFFICERS AND DIRECTORS

Every Director and officer of the Association shall be indemnified by

the Association against all expenses and liabilities, including actual and
reasonable counsel fees and amounts paid in settlement, incurred by or imposed
upon him in connection with any threatened, pending or completed action, suit
or proceeding, whether civil, criminal, administrative, or investigative and
whether formal or informal, to which he may be a party or in which he may
become involved by reason of his being or having been a Director or officer of
the Association, whether or not he is a Director or officer at the time such
expenses are incurred, except as otherwise prohibited by law; provided that, in
the event of any claim for reimbursement or indemnification hereunder based
upon a settlement by the Director or officer seeking such reimbursement or
indemnification, the indemnification herein shall apply only if the Board of
Directors (with the Director seeking reimbursement abstaining) approves such
settlement and reimbursement as being in the best interest of the Association.
The foregoing right of indemnification shall be in addition to and not
exclusive of all other rights to which such Director or officer may be
entitled. At least ten days prior to payment of any indemnification which it
has approved, the Board of Directors shall notify all Co-owners thereof.
Further, the Board of Directdrs is authorized to carry officers' and directors'
liability insurance covering acts of the officers and directors of the
Association in such amounts as it shall deem appropriate.

ARTICLE XV AMENDMENTS

Section 1. Proposal. Amendments to these Bylaws may be proposed by the Board
of Directors of the. Association acting upon the vote of the majority of the
Directors or may be proposed by 1/3 or more in number of the Co-owners by
instrument in writing signed by them.

Section 2. Meeting. Upon any such amendment being proposed, a meeting for
consideration of the same shall be duly called in accordance with the
provisions of these Bylaws.

Section 3. Vbting. These Bylaws may be amended by the Co-owners at any regular
annual meeting or a special meeting called for such purpose by an affirmative
vote of not less than 66-2/3% of all Co-owners. No consent of mortgagees shall
be required to amend these Bylaws unless such amendment would materially alter
or change the rights of such mortgagees, in which event the approval of 66-2/3%
of mortgagees shall be required with each mortgagee to have one vote for each
mortgage held.
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Section 4. When Effective. Any amendment to these Bylaws shall become

effective upon recording of such amendment in the office of the Calhoun County

Register of Deeds.

Section 5. Binding. A copy of each amendment to the Bylaws shall be furnished
to every member of the Association after adoption; provided, however, that any
amendment to these Bylaws that is adopted in accordance with this Article shall
be binding upon all persons who have an interest in the Association
irrespective of whether such persons actually receive a copy of the amendment.

ARTICLE XVI COMPLIANCE

The Association of Co-owners and all present or future Co-owners, tenants,
future tenants, or any other persons acquiring an interest in or using the
facilities of the Association in any manner are subject to and shall comply
with the Act, as amended, and the mere acquisition, occupancy or rental of any
Unit or an interest therein or the utilization of or entry upon the Condominium
Premises shall signify that the Condominium Documents are accepted and
ratified. In the event the Condominium Documents conflict with the provisions

of the Act, the Act shall govern.

ARTICLE XVII DEFINITIONS

All terms used herein shall have the same meaning as set forth in the

Master Deed to which these Bylaws are attached or as set forth in the Act. See
Appendix A

ARTICLE XVIII REMEDIES FOR DEFAULT

Any default by a Co-owner shall entitle the Association or another Co-owner or
Co-owners to the following relief:

Section 1. Legal Action. Failure to comply with any of the terms or provisions
of the Condominium Documents shall be grounds for relief, which may include,
without intending to limit the same, an action to recover sums due for damages,
injunctive relief, foreclosure of lien (if default in payment of assessment) or
any combination thereof, and such relief may be sought by the Association or,
if appropriate, by an aggrieved Co-owner or Co-owners.

Section 2. Recovery of Costs. In any proceeding arising because of

an alleged default by any Co-owner, the Association, if successful, shall be
entitled to recover the costs of the proceeding and such reasonable attorneys’
fees (not limited to statutory fees) as may be determined by the court, but in
no event shall any Co-owner be entitled to recover such attorneys' fees.

Section 3. Removal and Abatement. The violation of any of the provisions of
the Condominium Documents shall also give the Association or its duly
authorized agents the right, in addition to the rights set forth above, to
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enter upon the Common Elements, Limited or General, or into any Unit, where
reasonably necessary, and summarily remove and abate, at the expense of the Co-
owner in violation, any structure, thing or condition existing or maintained
contrary to the provisions of the Condominium Documents. The Association shall
have no liability to any 'Co-owner arising out of the exercise of its removal
and abatement power authorized herein.

Section 4. Assessment of Fines. The violation of any of the provisions of the
Condominium Documents by any Co-owner shall be grounds for assessment by the
Association, acting through its duly constituted Board of Directors, of
monetary fines for such violations in accordance with Article XIX of these
Bylaws.

Section 5. Non-waiver of Right. The failure of the Association or of any Co-
owner to enforce any right, provision, covenant or condition which may be
granted by the Condominium Documents shall not constitute a waiver of the right
of the Association or of any such Co-owner to enforce such right, provision,
covenant or condition in the future.

Section 6. Cumulative Rights, Remedies and Privileges. All rights, reméaies

and privileges granted to the Association or any Co-owner or Co-owners pursuant
to any terms, provisions, covenants or conditions of the aforesaid Condominium
Documents shall be deemed to be cumulative and the exercise of anyone or more
shall not be deemed to constitute an election of remedies, nor shall it
preclude the party thus exercising the same from exercising such other and
additional rights, remedies or privileges as may be available to such party at
law or in equity.

Section 7. Enforcement of Provisions of Condominium Documents. A Co-owner may

maintain an action against the Association and its officers and Directors to
compel such persons to enforce the terms and provisions of the Condominium
Documents. A Co-owner may maintain an action against any other Co-owner for
injunctive relief or for damages or any combination thereof for noncompliance
with the terms and provisions of the Condominium Documents or the Act. -

ARTICLE XIX ASSESSMENT OF FINES

Section 1. General. The violation by any Co-owner, co-owner’s family members,
occupant or guest of any of the provisions of the Condominium Documents
including any duly adopted Rules and Regulations shall be grounds for
assessment by the Association, acting through its duly constituted Board of
Directors, of monetary fines against the involved Co-owner. Such Co-owner shall
be deemed responsible for such violations whether they occur as a result of his
personal actions or the actions of his family, guests, tenants or any other
person admitted through such Co-owner to the Condominium Premises.
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Section 2. Rroceduxes. Upon any such violation being alleged by the Board, the
following procedures will be followed:

(a) Notice, Notice of the violation, including the Condominium Document
provision viclated, together with a description of the factual nature of the
alleged offense set forth with such reascnable specificity as will place the Co-
owner on notice as te the vioclation, shall be sent by first class mail, postage
prepaid, or personally delivered to the representative of said Co-~owner at the
address as shown in the Notice required to be filed with the Association
pursuant to Article VIII, Section 2 of the Bylaws.

(b) Qpportunity to Defend. The offending Co-owner shall have an opportunity te
appear before the Board and offer evidence in defense of the alleged violation.
The appearance before the Board shall be at its next scheduled meeting, but in
no event shall the Co-owner be required to appear less than 10 days from the

date of the Notice. The offending Co-owner may, at his option, elect to forege

the appearance as provided herein by delivery of a written response to the
Board.

(c) Default, Failure to respond to the Notice of Violation within 72 hours of
delivery constitutes a default. Each such period of default constitutee &
separate violation.

(d) Hearing and Dec¢ision. Upon appearance by the Co-owner before the Beoard and
presentation of evidence of defense, or, in the event of the Co-owner's
default, the Board shall, by majority vote of a quorum of the Board, decide
whether a violation has occurred. The Board'e decision is final.

Section 3. Amounts. Upon the violation of any of the provisions of the
Condoeminium Decuments and after default of the offending Co-owner or upon the
declsion of the Becard as recited above, the following fines shall be levied
until that violation has been remedied:

(a) Eirst Vielation. WARNING! No fine shall be levied.

(b) Second Viclation., Twenty-Five Dollars (5$25.00) fine.

() Thizd Violation. Fifty Dollars ($50.00) fine.

{ iolatj d s eguent V tions. One Hundred Dollares ($100.00)
ine.
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Section 4. Collection. The fines levied pursuant to Section 3 above shall be
assessed against the Co-owner and shall be due and payable together with the
regular Condominium assessment on the first of the next following month. Failure
to pay the fine will subject the Co-owner to all liabilities set forth in the
Condominium Documents including, without limitation, those descrlbed in Article
ITI and Article XVIII of the Bylaws.

ARTICLE XX SEVERABILITY

In the event that any of the terms, provisions or covenants of these Bylaws or
the Condominium Documents are held to be partially or wholly invalid or
unenforceable for any reason whatsoever, such holding shall not affect, alter,
modify or impair in any manner whatsoever any of the other terms, provisions or
covenants of such documents or the remaining portions of any terms, prov151ons
or covenants held to be partially invalid or unenforceable.
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Appendix A
DEFINITIONS
Certain terms are utilized not only in the Master Deed of Brewer Woods

Association, a Michigan non-profit corporation; but are used in various other
instruments such as our Articles of Incorporation, and Bylaws. Wherever used

~in such documents, the terms set forth below shall be defined as follows:

ASSOCIATION “Association” means the Brewer Woods Association, which is the
non-profit corporation organized under Michigan law of which all Co-owners
shall be members. The corporation shall administer, operate, manage and
maintain Brewer Woods.

BYLAWS “Bylaws” set forth the substantive rights and obligations of the co-
owners as required under Michigan condominium (townhome) law. The bylaws
shall also constitute the corporate bylaws of the Association.

COMMON ELEMENTS “Common Elements” where used without description, means
both general and limited common elements.

GENERAL COMMON ELEMENTS

Land The land includes all open space, roads(not dedicated to the public),
and parking areas.

Electrical The electrical transmission system throughout Brewer Woods
includes that contained within Unit walls and any common site lighting system
and exterior fixtures, up to the point of connection, with, but not including,
electrical fixtures and outlet boxes within any Unit. :

Telephone The telephone system throughout Brewer Woods up to the point of
entry to each Unit.

Gas The gas distribution system throughout Brewer Woods, including that
contained within Unit walls, up to the point of connection with gas fixtures,
but not including the fixture or shut off valve with any Unit.

Water The water distribution system throughout Brewer Woods, including that
contained within Unit walls, up to the point of connection with plumbing
fixtures, but not including the fixture, within any Unit.

Sanitary Sewer The sanitary sewer system throughout Brewer Woods, including
that contained within Unit walls, up to the point of connection with plumbing
fixtures within any Unit.

Storm Sewer The storm sewer system throughout Brewer Woods.
Construction Foundations, supporting columns, Unit perimeter walls, roofs,

ceilings, supporting beams, floor construction between Unit levels and
chimneys.

Con’d next page
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LIMITED COMMON ELEMENTS

Note: Limited common elements are subject to the exclusive use and enjoyment
of the Owner of the Unit to which the Limited common elements are appurtenant.
They are as follows: :

gg;gng§_égg_x§gg_35gg§ Each porch and yard areas in Brewer Woods is

restricted in use to the co-owner of the Unit which opens into that porch or
yard area.

Patios Each individual patio in Brewer Woods is restricted in use to the co-
owner of the Unit which opens into that patio.
Air Conditioner Compressors Each individual air conditioner compressor and

its pad in Brewer Woods and the ground surface immediately below the same is
restricted in use to the co-owner of the Unit which that air conditioner
compressor services.

W s a ivewa Each sidewalk and driveway is limited in use to the
co~-owner of the Unit served thereby.
Garage Doors and Garage Door Openers Each garage door and its hardware,

including garage door openers, shall be limited in use to the co-owner of the
Unit serviced thereby.

Doors and Windows Doors, Windows, and window screens are limited in use to
the co-owners of Units to which they are attached.

Fireplace Combustion Chambers Fireplace combustion chambers are limited in
use to the Units served thereby, if any are installed.

Interior Surfaces The interior surfaces of Unit perimeter walls, ceilings
and floors contained within a Unit and its appurtenant garage are subject to
the exclusive use and enjoyment of the co-owner of that Unit.

CONDOMINIUM DOCUMENTS “Condominium Documents” includes the master deed,
articles of incorporation, bylaws, and rules and regulations of Brewer Woods.

CO-OWNER OR OWNER “Co~owner” means a person, or other entity, who owns one
or more Units in Brewer Woods

DEVELOPER “Developer” in relation to Brewer Woods Association refers to
Norfolk Development Corporation, the original developer.
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Appendix B
Co—-owner Responsibilities
In General, co-owners are responsible for maintenance, repair and replacement
of items within the inside of the perimeter walls and beyond interior utility
network connection networks including many of the Limited Common Elements or
those items reserved only for each individual unit owners’ use such as
fixtures, and insurance thereof.
Specifically,

Air conditioner - compressor, fan

Animal removal from unit

Appliances - dishwasher, stove, refrigerator, washer/dryer

Cabinets and Shelves

Doors (exterior) - knobs/lock mechanisms, inside surface, outside
surface, lockouts, and storm doors

Doors - interior

Electrical - bulbs, circuit breakers/boxes, doorbells,
fixtures(interior), outlets and switches{interior)

Flags/Banners - only on calendar holidays, game days

Floors - coverings

Furnace and Modifications

Garages — door openers, door, lock, walls(interior), weather stripping
Laundry - no exterior drying of laundry including screened in porches
Ornamentation - no obviously oversized(exterior) other than original

Patios (screened) - screening, sealing of wood inside the screened
porches, snow removal

Pets - must be on leash when outdoors, fecal matter cleaned up
immediately '

Plumbing - disposal, drain clogging(in trap), leaks(faucet fixtures),
fixture malfunctions, toilet, water meter/bills

Smoke Detectors

Television Cable

Walls - interior, drywall cracks, nail pops, paint/wallpaper

Waterheaters

Windows and doorwalls
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Appendix C
Association Responsibilities
In general, the association is responsible for maintenance, repair, and
replacement of the General Common Elements including land, roads, sidewalks,
utility networks(electrical, gas, telephone, and plumbing up to the point of
unit connection), foundations, outside perimeter walls, roofs, and insurance
thereof.
Specifically,

Basement - cracks, drainage, leakage

Chimney - birds, cap cracks, flue, leaks

Doors (exterior) - frame, threshold

Electrical - porch lights, outlets(exterior), pole/security lights

Fireplace - repair/replace

Fireplace - chimney

Floors - subfloor

Garage - exterior lights, floors, walls(exterior)

Insect infestation

Lawns and Grounds - common areas except as defined in by-laws, tree,
shrub trimming :

Mail boxes

Patios (decks) - lights, repair/replace except for upgrades, sealing all
exterior wood with refunds to co-owners who do their own

Plumbing - drain clogging(in wall), leaks(inside walls), pipe
malfunction, outside faucet, sewer backup, sewer backup damage

Roof and downspouts
Sidewalks
Walls - exterior, structural failure -

Windows and Doorwalls - caulking{exterior), frames
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Appendix D

BOARD APPROVED ENHANCEMENTS/MODIFICATION

RIGHT OF REFUSAL FEach co-owner has the right to refuse any such service paid
for by the Association; provided the co-owner’s work has an appearance at
least as good as the Association’s paid service.

LANDSCAPING Landscaping enhancements such as flowers, shrubs, etc., but
cannot interfere with the mowing of grass. Once planted, the co-owner is
responsible for the maintenance of these enhancements. Maintenance includes a
mulched edge between flowers and grass.

FLAGS Flags may be flown on calendar holidays and game days. The U.S. flag
may be flown at any time.

SHUTTERS Shutters may be installed, at your expense and maintenance, only by
the garage window, if you so desire. Colors are limited to white, black,
burgundy(cranberry), and beige (color of south siding). A second limitation
is length and width---approximately 15" by 60" the length being the same as
the length of the window.

PRIVACY SCREENS For open lower and upper decks, a treated wood 2' by 4'
trellis and boxed by treated 2 by 4's may be attached to the existing rail or
rails. One of the 2' sections must be butted against the house. For
anything larger, a stair step design must be used and only after approval by
the Board. Such a stair step design may be viewed at the back of Chauncey Ct.
homes 229 and 231. Any trellis work must remain the same color as the rails
and deck. '

For the lower deck (really the concrete platform where there is an upper
deck)}, treated wood rails~- identical to the upper deck rails - can be used,

each extending out from the house as on the upper deck. No trellis oxr other
types of screens are allowed. An alternative option for lower deck privacy

would be that of a screen in patio. But, this must match cur complex's
screened decks, and Board approval. Privacy screens are at the co-owner’s
cost and maintenance.

FRONT STEP RAIL The rail must be constructed and painted like the rail that
was originally installed at 121 Chauncey Ct. It must also be placed in the
same position as that at 121 Chauncey. Front step rails are at the co-owner’s
cost and maintenance.

YARD IRRIGATION SYSTEM All expenses borne by the yard’s co-owner

-4
ES

~--~as other modifications might be approved, co-owners will be apprised-—----
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STATE OF NICHIGAN

CALHOUN COUNTY
MASTER DEED RECCRDED

BREWER WOODS 6 SEP 94 1:06 P.M.

This Master Deed is made and executed on this 31 day q{;— ?-g%g TEEDS
by Norfolk Development Corporation, a Michigan cotporat:.on, here:.na er
referred to as "Developer", whose post office address is 6360 Jackson Road,
Suite F, Ann Arbor, Michigan 48103, in pursuance of the provisions of the
Michigan Condominium Act (being Act 59 of the Public Acts of 1978, as
amended), hereinafter referred to as the "Act".

WHEREAS, the Developer desires by recording this Master Deed,
together with the Bylaws attached hereto as Exhibit A and together with the
Condominium Subdivision Plan attached hereto as Exhibit B (both of which are
hereby incorporated herein by reference and made a part hereof), to establish
the real property described in Article II below, together with the
improvements located and to be located thereon, and the appurtenances thereto,
as a residential Condominium Project under the provisions of the Act.

NOW, THEREFORE, the Developer does, upon the recording hereof,
establish Brewer Woods as a Condominium Project under the Act and does declare
that Brewer Farms (hereinafter referred to as the "Condominium", "Project" or
the "Condominium Project") shall, after such establishment, be held, conveyed,
hypothecated, encumbered, leased, rented, occupied, improved, or in any other
manner utilized, subject to the provisions of the Act, and to the covenants,
conditions, restrictions, uses, limitations and affirmative obligations set
forth in this Master Deed and Exhibits A and B hereto, all of which shall be
deemed to run with the land and shall be a burden and a benefit to the
Developer, its successors and assigns, and any persons acquiring or owning an
interest in the Condominium Premises, and their successors and assigns. In
furtherance of the establishment of the Condominium Project, it is provided as
follows:

T e 1766 poe 390

TITLE AND NATURE

The Condominium Project shall be kno as Brewer Woods, Calhoun
County Condominium Subdivision Plan No. . The engineering and
architectural plans for the Project were approved by, and are on file with,
the City of Marshall. The Condominium Project is established in accordance
with the Act. The buildings and Units contained in the Condominium, including
the number, boundaries, dimensions and area of each Unit therein, are set
forth completely in the Condominium Subdivision Plan attached as Exhibit B
hereto. Each building contains individual Units for residential purposes and -
each Unit is capable of individual utilization on account of having its own
entrance from and exit to a Common Element of the Condominium Project. Each
Co-owner in the Condominium Project shall have an exclusive right to his Unit
and shall have undivided and inseparable rights to share with other Co-owners
the Common Elements of the Condominium Project.

State of Michigan) SEP 615y
County of Calhoun)

| hereby certify that there are no tax liens on tities held by the State on the lands described m
the within metrument, and ma: there are no 1ax iens or hties heid by individuais on said Iana<

for the five years precading, m» e of thue instrument. as anpears o my office. This cef
titicets does net appy 00 Laws. if any. new 10 .crone:ﬂ coitechon. -
- . ) g A éé/\q/ /(_/(/l(.

Ath ROSENBALM °‘—"‘" SELAN, Laihoun u)unry



ARTICLE II
LEGAL DESCRIPTION

The land which is submitted to the Conc-minium Project established by
this Master Deed is described as follows:

The following described premises situated in the City of Marshall,
County of Calhoun, and State of Michigan, to-wit:

A parcel of land in the Southwest % of Section 24, T. 2 S., R. 6 W.,
City of Marshall, Calhoun County, Michigan, described as: Commencing
at the West % corner of said Section 24; thence S. 00°06'18" W.,
217.72 feet; thence the following four courses along the former South
right-of-way line of North Drive (now amended with Brewer Farms,
Calhoun County Condominium Subdivision Plan No. 23) S. 88°54°'45" E.,
199.43 feet and 99.66 feet along the arc of a curve to the left,
radius 699.76 feet, central angle of 08°09'35", chord length 99.57
feet, chord bearing N. 87°00°'29" E. and 90.26 feet along the arc of a
curve to the right, radius 633.76 feet, central angle of 08°09'35",
chord length 90.18 feet, chord bearing N. 87°00°'29" E. and S.
88°54'45" E. 355.15 feet; thence due South 26.85 feet to the South
line of North Drive as now established by said Condominium
Subdivision Plan No. 23; thence S. 81°33'47" W., 36.31 feet along
said South line; thence due South 276.50 feet; thence S. 09°05°'2€”
W., 72.83 feet: thence 34.59 feet along the arc of a curve to the
left, radius 20.00 feet, central angle 99°05'26", chord length 30.44
feet, chord bearing §. 40°27'17" E. to the point of beginning; thence
due east 118.31 feet, thence 197.88 feet along the arc of a curve to
the left, radius 555.00 feet, central angle 20°25'41", chord length
196.83 feet, chord bearing N. 79°47'10" E.; thence N. 04°43'24" W.,
161.62 feet; thence N. 04°45'10" E., 75.31 feet; thence N. 01°05'12"
E., 127.32 feet to the South line of North Drive as established by
said Condominium Subdivision Plan No. 23; thence along said South
line S. 88°54'18" E., 309.51 feet to the Northwest corner of Lot 15
of "Woodview Heights" as recorded in Liber 17, Page 46, Calhoun
County Records; thence along the West line of said "Woodview Heights"
S. 00°11°'15" W., 419,99 feet; thence N. 57°23°'22" W., 178.03 feet;
thence 98.93 feet along the arc of a curve to the right, radius
175.00 feet, a central angle of 32°23'22" and a chord length of 97.62
feet which bears S. 48°48'19" W., thence S. 65°00'00" W., 15.25 feet:
thence 268.34 feet along the arc of a curve to the right, radius of
615.00 feet, a central angle of 25°00°00" and a chord length of
266.22 feet which bears S. 77°30'00" W., thence due West 118.31 feet;
thence due North 60.00 feet to the point of beginning, containing
3.18 acres of land, more or less. Together with and subject to all
easements and restrictions of record and all governmental
limitations. Further subject to a certain Open Space Agreement for
Planned Unit Residential Development recorded in tl 6 lhoun S?Tty
Records ("Open Space Agreement"). LIBER ? 6 PAGE
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ARTICLE III
DEFINITIONS

Certain terms are utilized not omly in this Master Deed and Exhibits
A and B hereto, but are or may be used in various other instruments such as,
by way of example and not limitatiomn, the Articles of Incorporation and rules
and regulations of the Brewer Woods Association, a Michigan non-profit
corporation, and deeds, mortgages, liens, land contracts, easements and other
instruments affecting the establishment of, or transfer of, interests in
Brewer Woods as a condominium. Wherever used in such documents or any other
pertinent instruments, the terms set forth below shall be defined as follows:

Section 1. Act. The "Act" means the Michigan Condominium Act, being
Act 59 of the Public Acts of 1978, as amended.

Section 2. As iation "Association" means the Brewer Woods
Association, which is the non-profit corporation organized under Michigan law
of which all Co-owners shall be members, which corporation shall administer,
operate, manage and maintain the Condominium.

Section 3. Bylaws, "Bylaws" means Exhibit A hereto, being the
Bylaws setting forth the substantive rights and obligations of the Co-owners
and required by Section 3(8) of the Act to be recorded as part of the Master
Deed. The Bylaws shall also constitute the corporate bylaws of the
Association as provided for under the Michigan Nomprofit Corporation Act.

Section 4. Common Elements. "Common Elements", where used without
modification, means both the General and Limited Common Elements described in
Article IV hereof. - ’

Section 5. Condominium Documents. "Condominium Documents" means and
includes this Master Deed and Exhibits A and B hereto, and the Articles of
Incorporation, Bylaws and rules and requlations, if any, of the Association,
as all of the same may be amended from time to time.

Section 6. Condominium Premises. "Condominium Premises" means and
includes the land described in Article II above, all improvements and
structures thereon, and all easements, rights and appurtenances belonging to
Brewer Woods as described above.

Section 7. Condominium Project, Condominium or Project.
"Condominium Project", "Condominium" or "Project" means Brewer Woods as a

Condominium Project established in conformity with the Act.

Section 8. Condominium Subdivision Plan. wCondominium Subdivision
Plan" means Exhibit B hereto.

Section 9. Consolidating Master Deed. "Consolidating Master Deed"
means the final amended Master Deed which shall describe Brewer Woods as a
completed Condominium Project and shall reflect the entire land area in the
Condominium that may be added to the Condominium from time to time under




Article VI hereof or withdrawn pursuaant to Article VII, and all Units and
Common Elements therein, as constructed, and which shall express, to the
extent appropriate, percentages of value pertinent to each Unit as finally
readjusted. Such Consolidating Master Deed, f and when recorded in the
office of the Calhoun County Register of Deeds, shall supersede the previously
recorded Master Deed for the Condominium and all amendments thereto. In the
event the Units and Common Elements in the Condominium are constructed in
substantial conformance with the proposed Condominium Subdivision Plan
attached as Exhibit B to the Master Deed, the Developer shall be able to
satisfy the foregoing obligation by the filing of a certificate in the office
of the Calhoun County Register of Deeds confirming that the Units and Common
Elements "as built" are in substantial conformity with the proposed
Condominium Subdivision Plan and no Consolidating Master Deed need be recorded.

Section 10. Construction and Sales Period. “Construction and Sales
Period", for the purposes of the Condominium Documents and the rights reserved
to Developer thereunder, means the period commencing with the recording of the
Master Deed and continuing as long as the Developer owns any Unit which it
offers for sale and for so long as the Developer continues or proposes to
construct or is entitled to construct additional Units or other residences or
owns or holds an option or other enforceable purchase interest in land for
residential development within the area described for future expansion in
Article VI hereby, whichever is longer.

Section 1l. -owner or er “"Co-owner" means a person, firm,
corporation, partnership, association, trust or other legal entity or any
combination thereof who or which own one or more Units in the Condominium
Project. The term "Owmner", wherever used, shall be synonymous with the t:
"Co-owner”. '

Section 12. Developer. "Developer" means Norfolk Development
Corporation, a Michigan corporation, which has made and executed this Master
Deed, and its successors and assigns. Both successors and assigns shall
always be deemed to be included within the term "Developer" whenever, however
and wherever such terms are used in the Condominium Documents.

Section 13. First Annual Meeting. "First Annual Meeting" means the
initial meeting at which non-developer Co-owners vote for the election of
Directors and upon all other matters which properly may be brought before the
meeting. Such meeting is to be held (a) in the Developer's sole discretion
after 50% of the Units which may be created are conveyed, or (b) mandatorily
within (i) 54 months from the date of the first Unit coanveyance, or (ii) 120
days after 75% of all Units which may be created are conveyed, whichever first
occurs.

Section 14. Transitional Control Date, n"pransitional Control Date"
means the date on which a Board of Directors of the Association takes office

pursuant to an election in which the votes which may be cast by eligible
Co—owners unaffiliated with the Developer exceed the votes which may be cast

by the Developer. e 1766w 993




Section 15. Unit or Condominium Unit. "Unit" or "Condominium Unit"
each mean the enclosed space comstituting a single complete residential Unit
in Brewer Woods, as such space may be described on Exhibit B hereto, and shall
have the same meaning as the term "Condominium Unit" as defined in the Act.

Whenever any reference herein is made to one gender, the same shall
include a reference to any and all genders where the same would be
appropriate; similarly, whenever a reference is made herein to the singular, a
reference shall also be included to the plural where the same would be
appropriate and vice versa.

ARTICLE IV
COMMON ELEMENTS

The Common Elements of the Project, and the respective
responsibilities for maintenance, decoration, repair or replacement thereof,
are as follows:

Section 1. General Common Elements. The General Common Elements are:

(a) Land, The land described in Article II hereof, including,
the open space(s), roads (not dedicated to the public) and parking
areas.

(b) Electrical, The electrical transmission system throughout
the Project, including that contained within Unit walls and any
common site lighting system and exterior fixtures, up to the point of
connection with, but not including, electrical fixtures and outlet
boxes within any Unit.

(c) Telephone. The telephone system throughout the Project up
to the point of entry to each Unit.

(d) Gas, The gas distribution system throughout the Project,
including that contained within Unit walls, up to the point of
connection with gas fixtures, but not including the fixture or shut
off valve within any Unit.

(e) Water, The water distribution system throughout the
Project, including that contained within Unit walls, up to the point
of connection with plumbing fixtures, but not including the fixture,
within any Unit. Also including, if installed, all sprinkling
fixtures and connections and interior or exterior sprinkling system
controls which are installed by the Developer or the Association.

(f) Sanitary Sewer. The sanitary sewer system throughout the
Project, including that contained within Unit walls, up to the point
of connection with plumbing fixtures within any Unit.

(g) Storm Sewer. The storm sewer system throughout the P??éfCt.
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(h) Telecommunications. The telecommunications system, if and
when it may be installed, up to, but not including, connections to
provide service to individual Units.

(i) Construction. Foundations, supporting columns, Unit
perimeter walls, roofs, ceilings, supportirg beams, floor
construction between Unit levels and chimneys.

(j) Porch and Patio Screening. The screening enclosing porches
and patios.

(k) er. Such other elements of the Project not herein
designated as General or Limited Common Elements which are not
enclosed within the boundaries of a Unit, and which are intended for
common use or are necessary to the existence, upkeep and safety of
the Project.

Some or all of the utility 1lines, systems (including mains and
service leads) and equipment described above may be owned by the local public
authority or by the company that is providing the pertinent service.
Accordingly, such utility lines, systems and equipment shall be General Common
Elements only to the extent of the Co-owners' interest therein, if any, and
Developer makes no warranty whatever with respect to the nature or extent of
such interest, if any.

Section 2. Limited Common Elements. Limited Common Elements shall
be subject to the exclusive use and enjoyment of the Owner of the Unit to
which the Limited Common Elements are appurtenant. The Limited Common
Elements are:

(a) Porches and Yard Areas. Each porch and yard areas in the
Project is restricted in use to the Co-owner of the Unit which opens

into such porch or yard areas as shown on Exhibit B hereto.

(b) Patigos. Each individual patio in the Project is restricted

in use to the Co-owner of the Unit which opens into such patio as
shown on Exhibit B hereto.

(c) Air Conditioner Compressors. Each individual air

conditioner compressor and its pad in the Project and the ground
surface immediately below the same is restricted in use to the
Co-owner of the Unit which such air conditioner compressor services.

(d) Sidewalks and Driveways. Each sidewalk and driveway shall
be limited in use to the Co-owners of Units served thereby.

(e) Gara Doors and Gara Door ner Each garage door and
its hardware, including garage door openers, shall be limited in use
to the Co-owner of the Unit serviced thereby. | [prq 1766 PAGE 95
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(f) Doors and Windows. Doors, windows and window screens shall

be 1limited in use to the Co-owners of Units to which they are
attached.

(g) Fireplace Combustion Chambers. Fireplace combustion
chambers shall be limited in use to the Units served thereby, if any

are installed.

(n) Interior Surfaces. The interior surfaces of Unit perimeter
walls, ceilings and floors contained within a Unit and its
appurtenant garage shall be subject to the exclusive use and
enjoyment of the Co-owner of such Unit.

Section 3. Responsibilities. The respective responsibilities for
the maintenance, decoration, repair and replacement of the Common Elements are
as follows:

(a) Porches. The costs of maintenance,  repair and replacement
of each porch described in Article IV, Section 2(a) and the contents
and attachments thereon, shall be borne by the Co-owner of the Unit
which is serviced thereby; provided, however, the costs of
maintenance, repair and replacement of the screening surrounding each
individual porch shall be the responsibility of the Association.

(b) Yard Areas. The costs of maintenance, repair and
replacement of Developer's standard specifications for landscaping in
each yard area described in Article IV, Section 2(a) shall be borne
by the Association so long as access to the yard areas by Association
workers and equipment is not obstructed. All Co-owner installed
improvements, including landscaping, shall be maintained by the
Co-owner.

(¢) Air Conditioner Compressors. The costs of maintenance,

repair and replacement of each individual air conditioner compressor,
its related pad and the ground surface immediately below the same as
described in Article IV, Section 2(c) above shall be borne by the
Co-owner of the Unit which such air conditioner compressor services.

(d) Doors and Windows. The repair, replacement and interior
and exterior maintenance of all glass and screen portions of doors
and windows referred to in Article IV, Section 2(f) and the costs
thereof shall be borne by the Co-owner of the Unit to which any such
doors and windows are appurtenant; provided, however that no changes
in design, material or color may be made therein without express
written approval of the Association (and the Developer during the
Construction and Sales Period). Notwithstanding the foregoing, the
Association shall undertake annual cleaning of the exterior of all
glass but any additional cleanings will Dbe the obligation of
individual Co-owners.

(e) Sidewalks. The Association shall Dbe responsible for the
maintenance, repair, replacement and snow removal wiﬁ ézspect 59 611
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sidewalks; provided, however, that the costs of maintenance, repair,
replacement and snow removal with respect to sidewalks that differ in
their specifications from Developer's standard specifications for
sidewalks shall be borne by the Co-owner of the Unit to which it is
respectively appurtenant.

(£) Patio. The costs of maintenance, repair and replacement of
each patio described in Article IV, Section (b) above, including the
screening surrounding the same, shall be borne by the Association.

(g) Interior Surfaces. The costs of decoration and maintenance
(but not repair or replacement except in cases of Co-owner fault) of
all surfaces referred to in Article IV, Section 2(i) above shall be
borne by the Co-owner of each Unit to which such Limited Common
Elements are appurtenant.

(h) ytility Costs. All costs of electricity and natural gas
flowing through the meters described in Article IV, Sections 1 (b)
and (d) shall be borne by the Co-owner of the Unit serviced by such
meters. The cost of installation, maintenance, repair and
replacement of any private sprinkling system installed by a Co-owner
with Association approval shall be borne by the Co-owner of the Unit
serviced thereby.

(i) Garage Doors and Garage Door Openers. The costs of repair,
replacement and maintenance of the garage doors and garage door
openers shall be borne by the Co-owner of the Unit to which they
service; provided, however, the materials and colors of garage doors
must be previously approved by the Association and the Developer
during the Construction and Sale Period.

(j) Fireplace Combustion Chambers, The Association shall Dbe
responsible for the repair and replacement of the fireplace
combustion chambers referred to in Article IV, Section 2(g) and the
costs thereof; the maintenance, however, and any costs thereof, of
such fireplace combustion chambers shall be borne by the Co-owner of
the Unit serviced thereby.

(x) Site Lighting, The cost of electricity for the exterior
lighting fixtures attached to a Unit, including the garage, shall be
metered by the individual electric meter of the Co-owner to whose
Unit the same is respectively attached and shall be paid by such
individual Co-owner without reimbursement therefor from the
Association. All site 1lighting fixtures shall be maintained,
repaired and replaced and light bulbs furnished by the Association.
The size and nature of the bulbs to be used in the fixtures shall
also be determined by the Association in its discretion. No Co-owner
shall modify or change such fixtures in any way and Phall not cause
the electricity flow for operation thereof to be interrupted at any
time. Said fixtures shall operate on photoelectric cells whose

timers shall be set by and at the discretion ﬁﬁ?i?&&c#ﬁﬁg?nd




shall remain 1lit at all times determined by the Association for
lighting thereof. The cost of electricity for post lights and
corresponding lighting fixtures shall be the responsibility of the
Association.

(1) Other. The costs of maintenance, repair and replacement of
all Genmeral and Limited Common Elements other than as described
above, including without limitation the areas identified as "Gemeral
Comment Element open space" on the Exhibit B hereto, shall be borne
by the Association, subject to any provisions of the Bylaws expressly
to the contrary.

No Co-owner shall use his Unit or the Common Elements in any manner
jinconsistent with the purposes of the Project or in any manner which will
interfere with or impair the rights of any other Co-owner in the use and
enjoyment of his Unit or the Common Elements.

ARTICLE V
UNIT DESCRIPTION AND PERCENTAGE OF VALUE

Section 1. Description of Units. Each Unit in the Condominium
Project is described in this paragraph with reference to the Condominium
Subdivision Plan of Brewer Woods as prepared by Zeimet Wozniak & Associates,
J. Bradley Moore & Associates Inc. and Carr & Associates, and attached hereto
as Exhibit B. The architectural plans and specifications are on file with the
City of Marshall. Each Unit shall include all that space contained within the
jnterior finished unpainted walls and ceilings and from the finished subfloor,
all as shown on the floor plans and sections in Exhibit B hereto and
delineated with heavy outlines.

Section 2. Percentage of Value. The percentage of value assigned to
each Unit shall be equal. The determination that percentages of value should
be equal was made after reviewing the comparative characteristics of each Unit
in the Project and concluding that there are not material differences among
the Units insofar as the allocation of percentages of value is concerned. The
percentage of value assigned to each Unit shall be determinative of each
Co-owner's respective share of the Common Elements of the Condominium Project,
the proportionate share of each respective Co-owner in the proceeds and
expenses of administration and the value of such Co-owner's vote at meetings
of the Association of Co-owners.

Section 3. Modification of Units; Convertible Areas. The size,
location, design or elevation of Units and/or General or Limited Common
Elements appurtenant or geographically proximate to any Units described in
Exhibit B, as it may be revised or amended from time to time, may be modified,
in Developer's sole discretion, by conversion of any portion or portions of
such Units and Common Elements lying within fifteen feet of the exterior
perimeters of each Unit and its appurtenant Limited Common Elements. Such
modifications may be implemented by amendment to this Master Deed effected

solely by the Developer and its successors without the conse1768 any n.
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Any such modifications shall be reasonably compatible, in nature and extent,
with other improvements within the Condominium. All of the Co-owners and
mortgagees of Units and other persons interested or to become interested in
the Project from time to time shall be deemed to have unanimously consented to
such amendment or amendments to this Master Deed to effectuate the foregoing
and, subject to the limitations set forth herein, proportionate reallocation
of percentages of value of existing Units which Developer or its successor may
determine necessary in conjunction with such amendment oOr amendments. All
such interested persons irrevocably appoint Developer Or its successors as
agent and attorney for the purpose of execution of such amendment or
amendments to the Master Deed and all other Documents necessary to effectuate
the foregoing. The Developer's convertibility and modification rights
hereunder shall be exercised by it within-a period ending no later than six
years from the date of recording this Master Deed. All improvements created
within the "convertible area" shall be for residential purposes.

ARTICLE VI
EXPANSION OF CONDOMINIUM

Section 1. Are f _F re D lopment. The Condominium Project
established pursuant to the initial Master Deed of Brewer Woods and consisting
of 11 Units is intended to be the first stage of an Expandable Condominium
under the Act to contain in its entirety a maximum of 65 Units. Additional
 Units, if any, will be constructed upon all or some portion or portions of the
following described land:

A parcel of land in the Northwest Y% of Section 24, Town 2
South Range 6 West, Marshall Township and the Southwest % of
Section 24, Town 2 South Range 6 West, City of Marshall,
Calhoun County, Michigan, more particularly described as
follows: Beginning at a point on the West line of said
Section 24 distant South 00°05'49" West, 2118.00 feet from
the Northwest cornmer of said Section 24; thence South
88°41'35" East parallel with the North line of said Section
24 at distance of 1331.27 feet (recorded as 1331.31 feet)
to the East line of the West % of the Northwest % of said
Section 24; thence South 00°09'39" East along said East
line 547.89 feet to the Northwest corner of the Plat of
"Woodview Heights", as recorded in Liber 17 of Plats, on
page 46, of Calhoun County Records; thence South 00°11°15"
West along the West line of said Plat 132.39 feet to the
North Right-of-Way line of North Drive West; thence North
88°54'18" West along said right-of-way (as now amended by
the Brewer Farms, Calhoun County Subdivision Plan No. 23),
431.01 feet; thence North 80°00'17" West, 226.53 feet along
said right-of-way; thence South 82°09°'30" West, 225.44 feet
along said right-of-way; thence South 89°23'39" West,
455.88 feet along said right-of-way to the West line of
said Section 24; thence North 00°06'18" East along said
West Section line, 151.72 feet to the West %4 post of said
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Section 24; thence North 00°05'49" East along said West
line of Section 24 a distance of 547.12 feet to the place
of beginning.

Also commencing at the west % post of said Section 24;
thence South 00°06'18" West along the West Section line,
217.72 feet to the South Right of Way line of North Drive
West; thence North 89°23'24" East along said right-of-way
(as now amended by the Brewer Farms, Calhoun County,
Subdivision Plan No. 23), 452.85 feet; thence South
79°17'24" East, 184.31 feet along said right-of-way; thence
South 14°48°'16" East, 39.69 feet along said right-of-way;
thence North 90°00°'00" East, 64.00 feet to the East Right
of Way line of Pierce Drive to the Point of Beginning;
thence North 00°00'00"” East, 35.00 feet returning to the
South Right-of-Way line of North Drive; thence North
81°33'47" EBast, 197.87 feet along said right-of-way:; thence
South 88°54°'18" East, 119.91 feet along said right-of-way;
thence South 01°05°'12" West, 127.32 feet; thence South
04°45'10" West, 75.31 feet; thence South 04°43'24" East,
161.62 feet; thence 197.88 feet along a curve to the right
having a central angle of 20°25'41" a radius of 555.00 feet
and a long chord bearing South 79°47'10" West, 196.83 feet;
thence North 90°00'00" West, 118.31 feet to the East Right
of Way line of Pierce Drive:; thence along said
right-of-way, 34.59 feet along a curve to the right having
a central angle of 99°05'26" a radius of 20.00 feet and a
long chord bearing North 40°27°'17" West, 30.44 feet; thence
North 09°05'26" East, 72.83 feet along said right-of-way;
thence North 00°00'00" East, 241.50 feet along said
right-of-way to the place of beginning. :

Also commencing at the West % post of said Section 24;
thence South 00°06°'18" West along the West Section line,
217.72 feet to the South Right of Way line of North Drive
West; thence North 89°23'24" East along said right-of-way
(as now amended by the Brewer Farms, Calhoun County
Subdivision Plan No. 23), 452.85 feet; thence South
79°17'24" East, 184.31 feet along said right-of-way; thence
South 14°48'16" East, 39.69 feet along said right-of-way;
thence North 90°00'00" East, 64.00 feet to the East Right
of Way line of Pierce Drive; thence South 00°0'00" West,
241.50 feet along said right-of-way; thence South 09°05'26"
West, 72.83 feet along said right-of-way; thence along said
right-of-way, 34.59 feet along a curve to the left having a
central angle of 99°05'26" a radius of 20.00 feet and a
long chord bearing South 40°27'17" East, 30.44 feet; thence
South 00°00'00" West, 60.00 feet; to the Point of
Beginning; thence North 90°00'00" East, 118.31 feet:; thence
268.34 feet along a curve to the left having a ceantral
angle of 25°00'00" a radius of 615.00 feet and a long chord
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bearing North 77°30'00" East, 266.22 feet; thence North
65°00°'00" East, 15.25 feet; thence 98.93 feet along a curve
to the left having a central angle of 32°23'22" a radius of
175.00 feet and a long chord bearing North 48°48'19" East,
97.62 feet: thence South 57°23'22" East, 178.03 feet to the
West line of Lot 15 of the Plat of "Woodview Heights" as
recorded in Liber 17 of Plats, on page 46, of Calhoun
County Records; thence South 00°11'15" West along the West
line of said Plat 587.85 feet; thence North 88°59'54" West,
769.96 feet; thence North 00°06°'18" East, 201.58 feet:
thence South 89°49'31" East, 39.87 feet; thence North
58°00'57" East, 21.15 feet; thence North 25°17'14" East,
18.35 feet; thence North 58°00'57™ East, 44.00 feet:; thence
North 31°59°'03" West, 71.03 feet; thence North 67°10'57"
East, 44.87 feet: thence North 29°52'43" East, 43.06 feet;
thence North 22°49'03" West, 75.00 feet; thence North
6§7°10'47" East, 52.76 feet; thence North 00°00'00" East,
8Hn67 feet; thence North 90°00'00" East, 8.24 feet to the
place of beginning.

except therefrom that portion of the described parcel
included in the lard described in Article II of this Master
Deed, as such Article may from time to time be amended:

(hereinafter referred to as "area of future development").

Section 2. ncrease in N r of Units. Any other provisions of
this Master Deed notwithstanding, the number of Units in the Project may, at
the option of the Developer, from time to time, within a period ending no
later than six years from the date of recording this Master Deed, be increased
by the addition to this Condominium of any portion of the area of future
development and the construction of residential Units thereon. The location,
nature, appearance, design (interior and exterior) and structural components
of all such additional Units as may be constructed thereon shall be determined
by the Developer in its sole discretion subject only to approval by the City
of Marshall. All such improvements shall be reasonably compatible with the
existing structures in the Project, as determined by the Developer in its sole
discretion. No Unit shall be created within the area of future development
that is not restricted exclusively to residential use.

Section 3. Expansion Not Mandatory. Nothing herein contained shall
in any way obligate the Developer to enlarge the Condominium Project beyond
the phase established by this Master Deed and the Developer may, in its
discretion, establish all or a portion of said area of future development as a
rental development, a separate condominium project (or projects) or amy other
form of development. There are no restrictions on the election of the
Developer to expand the Project other than as explicitly set forth herein.
There is no obligation on the part of the Developer to add to the Condominium
Project all or any portion of the area of future development described in this
Article VI, nor is there any obligation to add portions thereof in any
particular order nor to construct particular improvements thereon in any

specific locationms.
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ARTICLE VII
CONTRACTION OF CONDOMINIUM

Section 1. Right to Contract. As of the date this Master Deed is
recorded, the Developer intends to establish a Condominium Project consisting
of 11 Units on the land described in Article II hereof all as shown on the
Condominium Subdivision Plan. Developer reserves the right, however, to
establish a Condominium Project consisting of fewer buildings and/or Units

than described above and to withdraw from the project all or some portion of
the following described land, together with-the Units located thereon:

A parcel of land in the Southwest % of Section 24, Town 2
South, Range 6 West, City of Marshall, Calhoun County.
Michigan, described as:

Commencing at the West Y corner of said Section 24:; thence
South 00°06°'18" West, 217.72 feet; thence the following
four (4) courses along the former South right-of-way 1line
of North Drive (now amended with the Brewer Farms, Calhoun
County Condominium Subdivision Plan No. 23), South
88°54'45" East, 199.43 feet and 99.66 feet along the arc of
a curve to the left, radius 699.76 feet, centfal angle
08°09'35", chord length 99.57 feet, chord bearizg North
87°00°'29" East and 90.26 feet along the arc of a curve to
the right, radius 633.76 feet, central angle 08°09'35",
chord length 90.18 feet, chord bearing North 87°00°'29" East
and South 88°54°'45" East, 355.15 feet; thence due South
26.85 feet to the South line of North Drive as now
established by said Condominium Subdivision Plan No. 23;
thence South B81°33'47" West 36.31 feet along said South
line; thence due South 276.50 feet; thence South 09°05'26"
West, 72.83 feet; thence 34.59 feet along the arc of a
curve to the left, radius 20.00 feet; central angle
99°05'26", chord length 30.44 feet, chord bearing South
40°27'17" East; thence due East 118.31 feet along the North
line of proposed Chauncey Court, (proposed dedication);
thence continuing along said line 197.88 feet along the arc
of a curve to the left; radius 555.00 feet, central angle
20°25'41", chord length 196.83 feet, chord bearing North
79°47°'10" East to the point of beginning; thence North
04°43'24" West, 161.62 feet; thence North 04°45'10" East,
75.31 feet; thence North 01°05°'12" East, 127.32 feet to the
South line of North Drive as established by said
Condominium Subdivision plan No. 23; thence along said Line
South 88°54'18" East, 169.51 feet; thence South 01°05'42"
West, 120.59 feet; thence 155.69 feet along the arc of a
curve to the 1left, radius 60.00 feet, central angle
148°40'15" chord length 115.54 feet, chord bearing South
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29°42'44" West; thence 50.75 feet along the arc of a curve
to the right, radius 45.00 feet, central angle 64°37'23",
chord length 48.11 feet, chord bearing South 12°18°'42"
East; thence South 19°59'57" West, 4.07 feet; thence 90.32
feet along the arc of a curve to the right, radius 115.00
feet, central angle 45°00°'00", chord length 88.02 feet,
chord bearing South 42°30'00" West; thence South 65°00'00"
West, 15.25 feet; thence 44.28 feet along the arc of a
curve to the right, radius of 555.00 feet, central angle
04°34'17", chord length 44.27 feet, chord bearing South
67°17'09" West to the point of beginning containing 1.03
acres, more or less.

(hereinafter referred to as "Contractible Area"). Therefore, any other
provisions of this Master Deed to the contrary notwithstanding, the number of
buildings and/or Units in this Condominium Project may, at the option of the
Developer, from time to time, within a period ending no later than six years
from the date of recording this Master Deed, be contracted to any number
determined by the Developer in its sole judgment, but in no event shall the
number of buildings be less than two and the number of Units be less than five.

Section 2. Withdrawal of Land. In connection with such contraction,
the Developer unconditionally reserves the right to withdraw from the
Condominium Project such portion or portions of the land described in thir
Article VII as is not reasonably necessary to provide access to or otherw:
serve the Units included in the <Condominium Project as so contracte.
Developer reserves the right to use the portion of the land so withdrawn to
establish, in its sole discretion, a rental development, a separate
condominium project (or projects) or any other form of development. Developer
further reserves the right, subsequent to such withdrawal but prior to six
years from the date of recording this Master Deed, to expand the Project as so
reduced to include all or any portion of the land so withdrawn.

ARTICLE VIII
OPERATIVE PROVISIONS

Any expansion, contraction or conversion in the project pursuant to
Article V, Section 4, Article VI and Article VII above shall be governed by
the provisions as set forth below.

Section 1. Amendmen f Master Deed and Modifi ion of Percen
of Value. Such expansion, contraction or conversion of Common Elements in
this Condominium Project shall be given effect oy appropriate amendments to
this Master Deed@ in the manner provided by law, which amendments shall be
prepared by and at the discretion of the Developer and shall provide that the
percentages of value, to the extent appropriate, set forth in Article V hereof
shall be proportionately readjusted in order to preserve a total value of 100%
for the entire Project resulting from such amendments to this Master Deed.
The precise determination of the readjustments in percentages of value shall
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be made within the sole judgment of the Developer. Such readjustments,
however, shall reflect a continuing reasonable relationship among percentages
of value based upon the original method of determining percentages of value
for the Project.

Section 2. Redefinition of Common Elements. Such amendments to the

Master Deed shall also contain such further definitions and redefinitions of
General or Limited Common Elements as may be necessary to adequately describe,
serve and provide access to the additional parcel or parcels by such amend-
ments. In connection with any such amendments, the Developer shall have the
right to change the nature of any Common Element previously included in the
Project for any purpose reasonably necessary to achieve the purposes of this
Article, including, but not limited to, the connection of driveways, roadways
and sidewalks in the Project to any driveways, roadways and sidewalks that may
be located on, or planned for the land described in Article VI and to provide
access to any Unit that is located on, or planned for the land described in
Article VI from the driveways, roadways and sidewalks located in the Project.

Section 3. Right to Modify Floor Plans, The Developer further

reserves the right to amend and alter the floor plans and/or elevations of any
buildings and/or Units described in the Condominium Subdivision Plan attached
hereto. The nature and appearance of all such altered buildings and/or Units
shall be determined by the Developer in its sole judgment; but, in no event
shall such altered buildings and/or Units deviate substantially from the
general development plan approved by the City of Marshall. All such
improvements shall be reasonably compatible with the existing structures in
the Project, as determined by the Developer in its sole discretion.

Section 4. (Consolidating Master Deed. A Consolidating Master Deed
(subject, however, to Article III, Section 9 of this Master Deed) shall be

recorded pursuant to the Act when the Project is finally concluded as
determined by the Developer in order to incorporate into one set of
instruments all successive stages of development. The Consolidating Master
Deed, when recorded, shall supersede the previously recorded Master Deed and
all amendments thereto.

Section 5. nsent. of Interest Person All of the Co-owners and
mortgagees of Units and other persons interested or to become interested in
the Project from time to time shall be deemed to have irrevocably and
unanimously consented to such amendments to this Master Deed as may be
proposed by the Developer to effectuate the purposes of Article V, Section 4,
Article VI and Article VII above and to any proportionate reallocation of
percentages of value of existing Units, to the extent appropriate, which the
Developer may determine necessary in conjunction with such amendments. All
such interested persons irrevocably appoint the Developer as agent and
attorney for the purpose of execution of such amendments to the Master Deed
and all other documents necessary to effectuate the foregoing. Such
amendments may be effected without the necessity of rerecording the entire
Master Deed or the Exhibits hereto and may incorporate by reference all or any
pertinent portions of this Master Deed and the Exhibits hereto.
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ARTICLE IX
EASEMENTS

Section 1. Easement for Maintenance of Encr hments an ilitie
In the event any portion of a Unit or Common Element encroaches upon another
Unit or Common Element due to shifting, settling or moving of a building, or
due to survey errors, or construction deviations, reciprocal easements shall
exist for the maintenance of such encroachment for so long as such
encroachment exists, and for maintenance thereof after rebuilding in the event
of any destruction. There shall be easements to, through and over those
portions of the land, structures, buildings, improvements and walls (including
interior Unit walls) contained therein for the continuing maintenance and
repair of all utilities in the Condominium. There shall exist easements of
support with respect to any Unit interior wall which supports a Common Element.

Section 2. Easemen Devel ntal Rights Retain Developer
(a) Access Easements, The Developer plans to continue to

improve and develop additional land located in the vicinity of Brewer
Woods which land shall be within 1/2 mile of the land described in
Article II above ("Contigquous Land"). Developer reserves for the
benefit of itself, its successors and assigns, and all future owners
of the land which may be added to the Project as reserved in Article
VI or any portion or portions thereof and the Contiguous Land,
easements for the unrestricted use of all roads, walkways and other
General Common Elements in the Condominium for the purpose of further
development and construction (on or off the Condominium Premises) by
it or its successors and assigns and also for the purpose of
perpetual ingress and egress to and from all or any portion of the
land described in Article VI and the Contigquous Land. In order to
achieve the purposes of this Article and of Article VI of this Master
Deed, Developer shall have the right to alter any General Common
Element areas existing between said road and any portion of the land
described in Article VI and the Contiguous Land by installation of
curb cuts, paving, drives, walks and roadway connections at such
locations on and over the General Common Elements as Developer may
elect from time to time. Developer shall also have the right, in
furtherance of its construction, development and sales activities on
the Condominium, to go over and across, and to permit its agents,
contractors, subcontractors and employees to go over and across, any
portion of the General Common Elements from time to time as Developer
may deem necessary for such purposes, In the event Developer
disturbs any area of the Condominium Premises adjoining such curb
cuts, paving, drives, walks or roadway connections or other General
Common Elements upon installation thereof or in connection with its
construction, development and sales activities, Developer shall, at
its expense, restore such disturbed areas to substantially their
condition existing immediately prior to such disturbance.

All continuing expenses of maintenance, repair, replacement and
‘resurfacing of any road used for perpetual access purposes referred
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to in this Section shall be perpetually shared by this Condominium
and any developed portions of the land described in Article VI and
the Contiguous Land whose closest means of access to a public road is
over such road or roads. The Co-owners in this Condominium shall be
responsible from time to time for payment of a proportionate share of
said expenses which share shall be determined by multiplying such
expenses times a fraction, the numerator of which is the number of
completed dwelling Units in this Condominium, and the denominator of
which is comprised of the number of such Units plus all other
completed dwelling Units on the land described in Article VI and the
Contiguous Land not lying within the Condominium whose closest means
of access to a public road is over such road. Developer may, by a
subsequent instrument prepared and recorded in its discretion without
consent from any interested party, specifically define by legal
" description the easements of access reserved hereby, if Developer
deems it necessary or desirable to do so. Developer further reserves
the right during the Construction and Sales Period to install
temporary construction roadways and accesses over the General Common
Elements in order to gain access from the Project to a public road.

The Developer reserves the right at any time until the elapse of
two (2) years after the expiration of the Construction and Sales
Period, and the Association shall have the right thereafter, to
dedicate to the public a right-of-way of such width as may be
required by the 1local public authority over any or all of the
roadways in Brewer Woods, shown as General Common Elements on Exhibit
B. Any such right-of-way dedication may be made by the Developer
without the consent of any Co-owner, mortgagee or other person and
shall be evidenced by an appropriate amendment to this Master Deed
and to Exhibit B hereto, recorded in the Calhoun County Records. All
of the Co-owners and mortgagees of Units and other persons interested
or to become interested in the Project from time to time shall be
deemed to have irrevocably and wunanimously consented to such
amendment or amendments of this Master Deed to effectuate the
foregoing right-of-way dedication.

(b) Utility Easements, Developer also hereby reserves for the
benefit of itself, its successors and assigns and all future owners
of the land described in Article VI or any portion or portions
thereof, perpetual easements to utilize, tap, tie into, extend and
enlarge all utility mains located in the Condominium Premises,
including, but not limited to, water, gas, telephone, electrical,
cable television, storm and sanitary sewer mains. In the event
Developer, its successors or assigns, utilizes, taps, ties into,

extends or enlarges any utilities located on the Condominium -

Premises, it shall be obligated to pay all of the expenses reasonably
necessary to restore the Condominium Premises to their state
immediately prior to such utilization, tapping, tying-in, extension
or enlargement. All expenses of maintenance, repair and replacement
of any utility mains referred to in this Section shall be shared by
this Condominium and any developed portions of the land described in
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Article VI which are served by such utility mains. The Co-owners of
this Condominium shall be responsible from time to time for payment
of a proportionate share of said expenses which share shall be
determined by multiplying such expenses times a fraction, the
numerator of which is the number of dwelling Units in this
Condominium, and the denominator of which is comprised of the
numerator plus all other dwelling Units in the land described in
Article VI not located within the Condominium which benefit from such
mains. Provided, however, that the foregoing expenses are to be paid
and shared only if such expenses are not borne by a goverammental
agency or public utility. Provided, further, that the expense
sharing shall be applicable only to utility mains and all expenses of
maintenance, upkeep, repair and replacement of utility leads shall be
borne by the Association to the extent such leads are located on the
Condominium Premises. The Co-owners and the Association shall have
no responsibility with respect to any utility leads which service
dwellings outside the Condominium Premises.

The Developer reserves the right at any time until the elapse of
two (2) years after the expiration of the Construction and Sales
Period, and the Association shall have the right thereafter, to grant
easements for utilities over, under and across the Condominium to
appropriate governmental agencies or public utility companies and to
transfer title of utilities to governmental agencies or to utility
companies. Any such grants of easement or transfers of title may >~
made by the Developer without the consent of any Co-owner, mortga.
or other person and shall be evidenced by an appropriate amendment t.
this Master Deed and to Exhibit B hereto, recorded in the Calhoun
County Records. All of the Co-owners and mortgagees of Units and
other persons interested or to become interested in the Project from
time to time shall be deemed to have irrevocably and unanimously
consented to such amendment or amendments of this Master Deed as may
be required to effectuate any of the foregoing grants of easement or
transfers of title.

Section 3. r f Easemen by A iation The Association,
acting through its lawfully constituted Board of Directors (including any
Board of Directors acting prior to the Transitional Control Date) shall be
empowered and obligated to grant such easements, licenses, rights-of-entry and
rights-of-way over, under and across the Condominium Premises for utility
purposes, access purposes or other lawful purposes as may be necessary for the
benefit of the Condominium; subject, however, to the approval of the Developer
so long as the Construction and Sales Period has not expired.

Section 4. Easements for Maintenan Repair and Replacemen The
Developer, the Association and all public or private utilities shall have such
easements over, under, across and through the Condominium Premises, including
all Units and Common Elements, as may be necessary to fulfill any
responsibilities of maintenance, repair, decoration or replacement which they
or any of them are required or permitted to perform under the Condominium
Documents or by law. These easements include, without any implication of
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limitation, the right of the Association to obtain access during reasonable
hours and upon reasonable notice to water meters, sprinkler coantrols and
valves and other Common Elements located within any Unit or its appurtenant
Limited Common Elements. It is also a matter of concern that a Co-owner may
fail to properly maintain his Unit and its appurtenant Limited Common Elements
in accordance with the Condominium Documents and standards established by the
Association. Therefore, in the event a Co-owner fails, as required by this
Master Deed, the Bylaws or any rules and regulations promulgated by the
Association, to properly and adequately maintain, decorate, repair, replace or
otherwise keep his Unit or any improvements or appurtenances located therein
or any Limited Common Elements appurtemant thereto, the Association (and/or
the Developer during the Construction and Sales Period) shall have the right,
and all necessary easements in furtherance thereof, (but not the obligation)
to take whatever action or actions it deems desirable to so maintain,
decorate, repair or replace the Unit, its appurtenances or any of its Limited
Common Elements, all at the expense of the Co-owner of the Unit. Failure of
the Association (or the Developer) to take any such action shall not be deemed
a waiver of the Association's (or the Developer's) right to take any such
action at a future time. All costs incurred by the Association or the
Developer in performing any responsibilities which are required, in the first
instance to be borne by any Co-owner, shall be assessed against such Co-owner
and shall be due and payable with his monthly assessment next falling due;
further, the lien for non-payment shall attach as in all cases of regular
assessments and such assessments may be enforced by the use of all means
available to the Association under the Condominium Documents and by law for
the collection of regular assessments including, without limitation, legal
action, foreclosure of the lien securing payment and imposition of fines.

Section 5. Telecommunications Agreements, The Association, acting
through its duly constituted Board of Directors and subject to the Developer's

approval during the Construction and Sales Period, shall have the power to
grant such easements, licenses and other rights of entry, use and access and
to enter into any contract or agreement, including wiring agreements,
right-of-way agreements, access agreements and multi-unit agreements and, to
the extent allowed by 1law, contracts for sharing of any installation or
periodic subscriber service fees as may be necessary, convenient or desirable
to provide for telecommunications, videotext, broad band cable, satellite
dish, earth antenna and similar services (collectively "Telecommunications")
to the Project or any Unit therein. Notwithstanding the foregoing, in no
event shall the Board of Directors enter into any contract or agreement or
grant any easement, license or right of entry or do any other act or thing
which will violate any provision of any federal, state or local law or
ordinance. Any and all sums paid by any Telecommunications or other company
or entity in connection with such service, including fees, if any, for the
privilege of installing same or sharing periodic subscriber service fees,
shall be receipts affecting the administration of the Condominium Project
within the meaning of the Act and shall be paid over to and shall be the
property of the Association.

Section 6. Storm Sewer Drainage System. Throughout the Condominium

as a General Common Element is a storm water drainage system which is depicted
on the Condominium Subdivision Plan attached hereto as Exhibit B. It shall be

see 1766 e GOB

19




the obligation of the Association to repair, maintain and clean the storm
water drainage system and to perform related activities from time to time as
may be necessary to assure the continued operation of the storm water drainage
system. In the event the Association fails to provide adequate maintenance of
the storm water drainage system, the City of Marshall may serve written notice
of such failure upon the Association. Such notice shall set forth the
deficiencies demanded by the City to be cured and state a reasonable period of
time within which such deficiencies are to be cured. If such deficiencies are
not cured or satisfied, the City may undertake such maintenance and the costs
therefor may be assessed against the Owners and collected by placing such
costs and fee on the tax roll and treating it as a delinquent tax payment.
Penalties and interest may also be assessed. This Section 6 shall not be
amended without the prior approval of the City of Marshall.

Section 7. Median and Traffic Islands, Located within North Drive,
Pierce Street, and Chauncey Court rights-of-way are landscaped medians and
traffic islands. It shall be the obligation of the Association to maiatain
these areas. In the event the Association fails to provide adequate
maintenance of these areas, the City of Marshall may serve written notice of
such failure upon the Association. Such notice shall set forth the
deficiencies demanded by the City to be cured and state a reasonable period of
time within which such deficiencies are to be cured. If such deficiencies are
not cured or satisfied, the City may undertake such maintenance and the costs
therefor may be assessed against the Owners and collected by placing such
costs and fee on the tax roll and treating it as a delinquent tax payment.
Penalties and interest may also be assessed. To the extent other parcels are
developed adjoining North Drive and Pierce Street, the Association's
obligation as set forth in this Section 7 with respect to the North Drive and
Pierce Street island shall be proportionately allocated among any other such
development(s). This Section 7 shall not be amended without the prior
approval of the City of Marshall.

Section 8. Open Space Agreement. The Association shall be subject
to the obligation to maintain certain lands within the Condominium and
adjacent to the Condominium, to the extent such lands in the future are
incorporated in the Condominium as is reserved in Article VI above, as open
space areas in accordance with the terms of the Open Space Agreement.

Section 9. Emergency Vehicle Access Easement. There shall exist for

the benefit of the City of Marshall or any emergency service agency, an
easement over the emergency driveway depicted on Exhibit B hereto for use by
the City and/or emergency vehicles. Said easement shall be for purposes of
ingress and egress to provide, without limitation, fire and police protection,
ambulances and rescue services and other lawful governmental or private
emergency services to the Condominium Project and Co-owners thereof. This
grant of easement shall in no way be construed as a dedication of any streets,
roads, or driveways to the public.
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ARTICLE X
AMENDMENT

This Master Deed and the Condominium Subdivision Plan may be amended
with the consent of 66-2/3% of the Co-owners, except as hereinafter set forth:

Section 1. Modification of Units or Common Elements, No Unit
dimension may be modified in any material way without the consent of the
Co-owner and mortgagee of such Unit nor may the nature or extent of Limited
Common Elements or the responsibility for maintenance, repair or replacement
thereof be modified in any material way without the written consent of the
Co-owner and mortgagee of any Unit to which the same are appurtenant, except
as otherwise expressly provided above to the contrary.

Section 2. Mortgagee Consent, Whenever a proposed amendment would
materially alter or change the rights of mortgagees generally, then such
amendments shall require the approval of 66-2/3% of all first mortgagees of
record allocating one vote for each mortgage held.

Section 3. By Developer. Pursuant to Section 90(1) of the Act, the
Developer hereby reserves the right, on behalf of itself and on behalf of the
Association, to amend this Master Deed and the other Condominium Documents
without approval of any Co-owner or mortgagee for the purposes of correcting
survey or other errors and for any other purpose as do not materially affect
any rights of any Co-owners or mortgagees in the Project.

Section 4. Change in Percentage of Value. The value of the vote of

any Co-owner and the corresponding proportion of common expenses assessed
against such Co-owner shall not be modified without the written consent of
such Co-owner and his mortgagee, nor shall the percentage of value assigned to
any Unit be modified without like consent, except as provided in this Master
Deed or in the Bylaws.

Section 5. Termination, Vacation, Revocation or Abandonment. The

Condominium Project may not be terminated, vacated, revoked or abandoned
without the written consent of the Developer and 80% of non-Developer
Co-owners.

Section 6. Developer Approval, During the Construction and Sales
Period, the Condominium Documents shall not be amended nor shall the
provisions thereof be modified by any other document without the written

consent of the Developer.
ARTICLE XI LIBER 1766 PAGE 610

ASSIGNMENT

Any or all of the rights and powers granted or reserved to the
Developer in the Condominium Documents or by law, including the power to
approve or disapprove any act, use or proposed action or any other matter or
thing, may be assigned by it to any other entity or to the Association. Any
such assignment or transfer shall be made by appropriate instrument in writing
duly recorded in the office of the Calhoun County Register of Deeds.
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g
WITNESSES:
NORFOLK DEVELOPMENT CORPORATION, a
Michigan corporation

it A Aimiid T
R T e T

peLLEy A )BuUko

STATE OF MICHIGAN )

) Ss.
COUNTY OFM )

( n/(z'
On this [ day of jé?"& 71994, the foregoing Master Deed was
acknowledged before me by James A. Franke, President of Norfolk Development

Corporation, a Michigan corporation, on alf of the corpgoratijd%n.
75;;M4 . g{b . } LA

SRENDA L. LECRARD
Notary Pubi, Lanawses Courdy, M Notary Public, (24 County r
%y Commission Expiras Nov. 28. 1994 My commission expires: /U A /9¢¢ ey

Acing a Washisnaw Countv, Mi

Master Deed drafted by and when recorded return to:
C. Kim Shierk of
Dykema Gossett PLLC
505 North Woodward Ave., Suite 3000
Bloomfield Hills, Michigan 48304

(CKS8343)
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BRENER WOODS
EXHIBIT A

BYLAWS

ARTICLE 1
ASSOCIATION OF CO-OWNERS

Brewe:r Woods, & reaidantial Condominium pFrojact located in the City
of Marshall, Calhoun Couaty, Michigan, shall be administered by sn Aasociation
of Co-owners which shall be a non-profit corporation, hereinafter called the
uasgociation”, organized under the applicable laws of the Stata of Michigen,
and rasponsible for the management, waintenance, operation asd aoministration
of the Common Elements, easaments and affairs of the Condominium Project ian
accordance with the Condominium Documents and the laws of the State of
michigan. These Bylaws shall constictute both the Condominium Bylaws referred
to in the Master Deed and required by Section 3(8) of the Act and the
Association Bylaws provided for under the Michiqan Nomprofit Corporation Act.
Each Co-owner shall Dbe entitled to membership soé mno other pe1soR O eatity
shall be entitled to membership. The ahare of & Ca-owner in the funde and
assots of the Associatloe cannot be assigned, pledged or cransfecrad lo sny
manner oOxcept as an appurtenance o his Unit. The Association shell keep
current copies Of the Msster Deed, all amendments to the Master Deed, and
other Condominium Documents for the Condoniniam Project svallsble at
reasonable hourn O Co-owners. pregpective PUTCRASSTE, mortgagees and
prospective morcgagees of Units in the Condominium Project. All Co-ovmers in
the Condominium Project and all persons using or entering upon of scquiring
any interest in any Unit therein or the Common Llemeats thareof shall be
subject to the provisions and terms set forth in the aforesaid Condominiwn

Documents.

ARTICLE II
ASSESSMENTS

Al} expenxzes arising from the mansgement . administration amd
operation of the Association in pursuance of its suthorizationms and
rcaponubuiuu as set forth in the Condominium Documeats and the Act shall
be levied by the Association against the Units snd the Co-owners thereof i»
sccordance with the following provisions!

Section 1. mmu_(ﬂ_cmum All costs imcurred by
the Aasociation in satisfaction of any liability arising within, ceused by, or
consectsd with the Comman Elements or the sdministeation of the Condominium
Project shall constitute expenditures atfacting the administration of the
Project, asd all sums received as the proceeds of, or pursuast to, eay pollcy
of insurance securing the intereat of the Co-ownera ageinst 1isbilities or
losses arising within, caused by, or comnected with the Coowmon Elements or the
sdministration of the Condominium Project shall constitute receipts affecting
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the administratios af the Condominium Project. within the moaning of BSection

54(4) of

determine

CALHOUNMI

Document: Document-Book.Page
1766.612

the Act.

Sectian 2, peterminption. of A330SAPENCE. Assesamonts shall be
d in accordance with the following provisions:

(a) Budget. The Board of Directors of the Assccliaticn shsll
establisl: an aanual budget in sdvance for each tiscal yesr svd such
budget shall project a1l expenses for the forthcoming year which may
be required for the proper operation, management and maintessnce of
the Condominium Project, including a ressonable sllowance for
contingencies and reserves. Az adequate remerve fund for
maiatenance, repairs and replacement of those Common Elements that
must be replaced on a periodic basis shall be established is the
budget and must be funded by regular monthly payments as aet forth in
Section 3 below rathar tham by special sssessnents. At & wminimum,
the reserve fund shall be equal to 10% of the Association's curreat
annual budget on a noacumulative basis. Since the wiaimum standard
required by this subparagraph may prove to be imadequate fosr this
particular project, the Association of Co-owners shou)d cerafully
snalyze the Condomisium Project to determins if » greater smouat
should be set aside, or if additional reserve funde ehould be
established for other purposes from time to time. Upon sdortion of
an snnutl budget by the Board of Directors, copies of the budget
shall be delivered to each Co-owner and the assessment for sald yesr
shall be established based upou said budget, although the fallure to
deliver a copy of the budget to each Co-owner shall mot affect or ia
any way diminish the liability of aany Co-owner for sny emistiag or
future assessments. Should the BDoard of Directors st aoy time
determins, in the sole &lscretion of the Bosré of Directors: (1)
that ths assessments levied are or may prove %o be Llogutficlent to
pay the costs of operation and managament of the Condomiaium, (2) to
provide replacemeats of existing Common Zlements, {3} to provide
additions to the Cummon Elements not exceeding $5,000.00 sanuslly for
the entire Condominium Project. or (4) in the eveat of emergencies.
the Board of Directors shall have the authority to iaocrease the
general assessment or to levy such adéitions) sssessment or
assesamenta as it shall deem to be pecessary. The Bosrd of Directors
alse shall have the authority, without Co-owner consent, to levy
assessmeats pursuant te the provisions of Article V, Section 4
hersof. The discratiooary authority of the Board of Dirsctors to
levy assesaments pursusnt to this subparagrasph shsll rest solely with
the Bosid of Dirsctors for the benefit of tha Assoclistion and the
members thereof, and snall not be enforceabls by any creditors ¢f the
Association or the members thereot.

{b) Epecial Aasessmentm. Special assesaments. in sdéition to
those required in subparagraph (a) sbove., msy be made by tha Board of
Directora from times to time sad approved by the Co-owners as
hereinaftar provided to mest other seeds or raguiraments of the
Association. imeluding, but not limited to: (1) assemsmeats tor
additions to tha Common Elements of & cost exceading $5.000.00 for
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the entire Condominium Project per year, (1) asaessments to puschase
a Unit vupon foreclosure of the lien for sssessments described in
Section 5 hereof, (3) assessments to purchsse & Unit for use as »
resident manager‘'s Unit, or (4) assesaments for avy other appropriste
purpose 1ot elsewhere herein describded. Spacial assessments referred
to in tnis subparagraph (b) {but not includisg those assessmeants
referred to in subparagraph 2(a) sbove, which shall be levied in the
solo discretion of the Board of Directors) shall mot bde levied
without the prior approval of more than 60V of all Co-owners. The
suthority to levy assesaments pursuant to thia subparagrapk is inm
number for the benefit of the Association and the members thersof and
shall not be enforceable by auy creditors of the Association er che
members thereof.

Section 3.

Unless otherwise provided herein or in the Master Deesd. all sssessments levied
agsinst the Co-owaers to cover sxponses oOf administration shall be apportiomed
among &awnd paid by the Co s in dance with the percentags of valus
allecated to sach Unit in Article V of the Msater Daed, without increase cor
decrease for the existence of any rights to the use of Limited Comsion Elements
appurtenant to » Unit, Annwal sssessments as dstarmined im sccordsace with
Article II, Sectien 2(2) above shsll de payable by Co-ownsers in 12 equsl
moathly instaliments, commencing with acceptance of & desd to or a land
contract vendee‘s interest in a Unit, or with the acquisition of fee simple
vitle to a Unit by any other means. The paymeat of an sssesament shall by in
default if such assessment, Or any part thereof, is not pald to the
Association inm full on or bafers the dus date for such payment. An automatic
late charge not exceeding $25 psr inatslliment per month may be added to each
installment in default for five or more dsys ustil esch inscallaent together
with a1l applicable late charges is pald in full. The Board of Directors
shall alsc have the right to apply a dis t for ts received by the
Association on or Dbefore ths dste on which say such assessment falls due.
Each Co-owner (whetber one or mnre persons) includiag & land contract vendse,
shall be., and remain, perscuslly liable for the psyment of all assessments
{including automatic late charges and othar fines for late payment asd costs
of collection snd enforcement of payment) pertinent to his Uait which ssy Dbs
levied while such Co-owner is the ownar Chereof, axcept a land coatract
purchaser from any Co-owner including Developer shall be So personally 3lahle
and such land costract seller shall not be persomslly liabls for all such
ussesaments leviad up to and including the dats upon which such land contract
seller actually takes possession of the Unit following sxtinguishment of sll
rights of the laad costract purchaser in the tait. Pay g on M t of
installments of assessmenta in default shsll be applied a3 follows: firet, to
costs of collaction and enforcement of payment, Includiag resasonsble
attornsys' fees; second, to any interest charges and figes for late paymeat on
such installments; and third, to iastallments in default im order of thair due
dates. Co-ownera delinquenr in puying assessments zhall be ineligible to
porve on committeus or sz & Director of the Aasociatiosm.

Sectlion 4. No Co-ownes Pay

exempt himself from 1liability for his contridution toward ths expsnses of
administration or for payment of ts to the Associatica by walver of
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Section 4. Enfoscement,

(a) Remedigs, 1n addition to any other resedies avalilable to
the Associstion, the Association may enforce collection of delinguent
assessments together with all spplicable late charges and fines by »
suit at law for & money judgment or by foreclosure of the statutory
lien that sscuces psyment of assesaments. Ia the event of default by
any Co-owner in the payment of any installment of the annual
assessment levied agsinst his Unit, the Association ahall have the
right to declare all unpsid instsllmenta of the angnual assessment for
the pertiaent fiscal yesr immediastely due and paysdle. The
Association also may discontiaue the fursishing of sny utilities or
other services to a Co-owner im default upon seven days’ written
gotice to such Co-owser of its intention to do so. A Co-owmec in
default shall mot be entitled to utillse aay of the Gezeral Common
Elemeats of the Project and shall not be entitlef to vots at asy
meeting of the Association 30 long as such defsult coutiaves)
provided. however, this provision shall not operate to deprive aay
Co-owner of lingress or egress to and from his Unit. Io & judiciel
foreclosure action, a receiver may be appointed to collect »
reasonable rental for the Ualt from tha Co-owner thereof or asay
perscas clsiming undar him, The Association may sssess asdditional
fines for chronic late payment Or non-payment of assessmentn in
accordance with the provisloss of Articls XIX, SBecticn ¢ and Article
XX of these Bylsws which fines may be in sddition to sutomatiec late
cherges previously established. All of these remedies shall Dbe
cumulative and not alteraative.

(b) Foreclosure Proceedinga. Each Co-owner, and every other
porson who from time to time has any isterest im the Project, shall
be dasmed to have granted to the Association the unquslified right to
elect to fareclome the liex securing pay of s either by
judicisl action or by advertiseoment. Tha provisions of Michigan law
pertaining to foreclosure of mortgages by judicial mctios and by
sdveztigement, as the ssme may bes amended from time to cime., are
incorporuted herein by reference for the purp of tablishiag the
alternstive procedures to be followed is lien foraclosure sctions and
the rights and obligations of the partiss to such actions, Purther,
each Co-owner and svery other person who frowm time to time has aay
interest in tre Project shsll be desmed to have authorised and
empowersd the , ioclation to =ell or to Csuse to be 1014 tas VUnit
with rTespect t. vhich the assessment(s) is or are delinguent sad to
receive, hold .- distribute the proceeds of such male iz sccordence
with the prioritics established by spplicadle law. Each Ca-ownwr ot
s Unit in the Project acknowledges that at the time of scquiring
title to such Unit, he was notified of the proviziona ef this
subparagraph snd that bhe wvoluntarily. istelligently and Xksowingly
waived notice of any proceedings brought Dby the Associstion to
foreclosn by advertisement the lien for nonpayment of sssesame=ts and
a hearing on the same prior to the sale of the subject Uait.
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(¢} Nogice of Actiqn, Notwithstanding the faregoing. meither a
judiclial {foreclosure action nor a suit at law tor » money Judgmeat
shall be commenced, nor shall any nmotice of foreclosure Dby
sdvertisement be published, uatil the expiration of 10 days after
mpiling, by first class mail, postage prepaild, addrensed to the
dolinguent Coowner(s) ot nis or their last Kknown sddress. nt &
written notice that one or move jnstallments of the ansunl asaessment
levied against the pertiment Unit §is or sre delinguent and that the
Association may invoke any of its cemediss hereunder if the defsulr
is mot curad withia 10 days atter tho date of mailing. Such writtean
notice shall be accompanied by & wi itten affidevit of ao authorized
representative of che Associstion thst sets forth (1) the agfisnt's
capacity *+o make the atfidavit, (il) the statutory md other
suthority Eax the 1llen, (iii) the amount outstandiag (exclusive of
{nterest, costs, attoraey fees and future assessments). {iv) the
legal deacription of the subjsct Unit{s), and {v) the name(s) o0f the
Co-owneri{s) of record. Such atfidavit shsll he recorded is the
office of the Register of Desds in the county in which the Project is
located prior to commencement of any fcrsclosure proceseding, but it
need not have been recorded as of the d&ate of mailing as storesald.
If the dellipguency is not cured withinz the 10-day period, the
Assocliation may take such remedial action as may be available to it
hereunder or under Michigan law. 1a the eveat the Associstioa slects
te toreclose the llen by advertisement, the Associstion sball so
notify the delinguent Co-owaer and shall inform him thet he may
request 4 judicial heariug by bringing suit against the Assnocistion.

{a) m;gl__g(__mn_uim The expanses jacurred in
collectiag unpaid azsessments, including Iistarest, costs, 8ctual
attorneys’' (fees (not limited to statutory fees)} aad agvances for
texes o1 other liens paid by the Associations to protect ice 1llen,
shall be chargeabls to the Co-owner in default and shall be mecured

by the lien on his Unit.

Section 6. Lippility of MorLaages. Notwithstanding say other
provisions of the Condominium Documents, the holder of any first mortgsge
covering any Unir in the Project which comes inte possessicn of the Unit
pursuant ta the remedies provided in the mortgage or by deed (or aseigument)
in lieu of foreclosure, or any purchessr at & foreclosure sale, shall take the
property frese of any claims for unpaid assessments or charges sgainst the
mortgaged Unit which accrue prior to the time such holder comes into
pousesaion of the Unit (except for claims for a pro rats wshare of such
sssessments or charges ceaulting from a Ppro rats reallocation of such
assessmants or charges to sll Units including the mortgaged Unit).

Section 7. p_wmummuu-huﬂm Durisy the
period up to the time of the First Anoual Meeting of Memberas Mla ia
sccordance with provisions of Article IX, Section 2 hersof, the Developer of
the Condaminium, even though a sember of the Associationm, shall sot Dbe
responsible for paymeat of the monthly Association assessment (oncapt with
respect to occupiod units that it owns). Developer, however, shall during the
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period up ko the Itirst Anpual Meeting of Members pay & proportionate share of
the Amsociaticn’s currest maintenance axpensas osctually jncurred from time to
time based upon the ratio of complated Uvits owned Dby Devcloper at the time
the expanse is incurred to the total number of Units im the ~ondominium. In
oo event shall Developer be responsible for paymest, until »* v sald Fiest
Anoual Meecting of Members, of asy assessments for deferred maiontenasce,
resorves for replscement, for capital improvaments ¢ other epecial
sssassments, except with respect to occupied Units owasd b it. Developer
ahall, however, muintsin at its own expense any incompleLe Usits owasd by it.
Developar shall not be responsible at any time for payment of sald moathly
assessmest or payment of any expeases whatscever with respect to Uni%s not
completed notwithstanding the fact that such incomplets Units may have been
depicted in the Master Deed. Further, Developer shall in mo svent de liadle
for any assessmeni, gegeral or special, levied lo whole or in part to purchase
sny Usnit from the Developer or to finsnce smy litigstion or other claima
against the Develaper, any cost of investigating or preparing such litigation
or claim or any similar or related costa. “gccuplied Unit" shsll mean & Unit
used as a residence. "Completed Unit® shal) moan & Unit with respect to wbich
a certificate of occupancy has been isnued by the City of Macshall of Calkoun
County.

Section 8. WW A1l property
caxes and mpecial assexsments levied by any public taxing suthority shall De
2saesaed in accordance with Section 131 of the Act.

Section 9. Wm“mmmn
Proparty, The Associstion shall be assassed as the person oOr entity in
possession of any tangible porsonal proparty of the Condominium ownsd or
possessed in common by the Co-owners, and parsonsl property taxes based

thereon shall be trested a3 expenses of administratiom.

Section 10. mmmgn__ma... A comstruction lien atherwisse
srising under Act Wo. 457 of the Michigan Public Acts of 1380, as anesded,
shall be subject to Section 132 of the Act.

Sectlon 11. Etatement & to lopsid ASSSARReQtE. The purchassr of
any Unit may raquast 2 statement of che Associastion as to the amoust of any
unopaid Association assessnents thereon, whether regular or special. Jpon
written request to the Association asccompanied Dby & copy of the executsd
purchase agresment pursuant. to which the purchaser holds the right to scquire
a Unit. the Association shall provide a written statement of such vupaid
asasessments as may exist or & statemeat that none exist, which statemest shall
pe binding upon the Association for the period stated therein. Upon the
poyment. of that aum within the period stated., the Association's liea for
asaeasments as to such Unit shall be desmed satisfled; provided, however, that
the failure of a purchaser té request such statement at least 5 adays prior to
the closing of the purchass of such Unit shall render suy wunpaid saseasnents
apd the lien mecuring same fully enforceable against such purchaser amd the
Unit itself, to the oxtent provided by ths Act. Under the Act, uspaid
assessments constitute a liea upon the Unit and the procesds of sale thereof
prior to all claims except roal property tazes ana first mortgages of rocord.
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ARTICLE 11
ARBITRATION

Section 1. Disputes, clsims, or grisvances
arising out of or relating to the interpretation or the appliceticn of the
Condominium Docunents, or any disputes, claims or grievancea arising amony or
between the Cop-owners and the Associstlon, wupor the election amd written
consent of the parties to any such disputes, claims or grievancea (which
conssnt shall include an agresmeat of the parties that the judgment of any
circuit court of the State of Michigau may be rendersd upos any Award pursvant
to such arbitration), end upon writtes notice to the Association, shall be
submitted to arbitration and the parties thereto shall sccept the arbitrator's
decision as final and binding, provided that no question affecting the claim
of title of say person to ony fee or life estate in real estate is iavolved.
The Commercisl Arbitration Rules of the American Arbitration Asseciatioa as
anended and §in effect from time to time hereafter shall be applicable to any

such erbitration.

Section 2. Judicial Uellef, In the sbsence of the election and
wricten consent of the parties pursusnt to Section 1 ahove, no Co-owner or the
Association shall bs precluded from petitionisy the courts ta resclive any such

disputes, <laims or grlevancas.

§ection 3. Rlection of Ramedies. Such election and writtem conaent
by Co-owners or the Associstion to mudbmit sny such dispute., claim or grievance
to arbitration shell praclude auch parties from litigating such dispute, ciaim
or grievance in the courts.

ARTICLE IV
INSURANCE

Section !, PExtent of foverags. The Association shall carry fire and
extended coverage, vendalism snd malicious mischief and liabjility inmsurance,
and workmen's compensation insurssce, i1f applicable, pertioent to the
ownerahip, use nnd maintenance of the Common EKlements wsmd certsls other
portions of the Coadominium Project, as set forth beslow mnd such insurssce.
other than title insurance, shall be carrisd and administered in accordance

with the following provisions:

(a) = Al) such
insurance shsll be purchased by the Asgsocistioa for the benefit of
the Association, and the Co-owners and thelr mortgagess, a8 their
interssts mey sppear, and provislon shall be made for the issunace of
cercificates of mortgages endorsements to the mocigegess of
Co-owners. Each Co-owner may cobtain insursmce coversge at his owmm
expense upon his Unit. It shall be each Co-owner's responsibility to
dstermine by persomal investigation or from his own imswrance
advisers the nature and exteat Of Jasurasce coverage sdequate to his
needs and thereafter to obtain insurance coverage for his personal

property and any additionsl fixturea, equipment and {an rglgod
LIMR 6 [ 3
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to in subszection (b) belaw) located within his Usit or elsewhers on
the Condominium and for his personal liability for occurrencas within
his Unit or upes Limited Common Blsments sppurtensst to his Unit, and
also for altermative living expense in ths svent of fire, snd the
Association shail have absolutely no responaibility for obtaiming
such coverages. The Association, as to all policies whieh it
obtains, and a1l Co-owners, as to all policies which they obtain,
snall uss their best efforts to see that all property smd liabllity
insurance carried by the Association or ssy Co-owner shall contain
sppropriate provisions whereby the insurer waives its right of
subrogation as to any claims against any Co-cwner or the Association.

(b) Insurance o All common
Elements of the Condominlum Project shall be imsured against fire and
othsr perils covered by a standard extended coverage endorsement, im
sn amcunt equal to the curreant insursble raplacement value. encluding
foundation, gewers, roads and excavatics costs, as determined
aanually by the Boerd af Directors of the Associstion in coasulcation
with the Assocliotion's iansurance carrier amd/or its representativas
in  light of commonly employed mathods 2for the rsasonsble
determination of replacement costa. Such coversge shall be effsciod
upon an hgreed-amount basis for the eatire Condominium Project with
appropriate inflation riders in arder that mo co-insursnce provisions
shall be invcked by the insurance carrier in a masner that vill cause
losa payments to be reduced Dbelow the actual amoust of say loss
(except in the umlikely event of total project deatruction if the
iasurance procosds failed, for some reasou, to be equsl to the total
cost of replacoment}. All information in the Association's records
regarding insuraasce coverage shsll be made available to all Co-ownars
upon raquest and reasonable petice during pormal bLusiness hours Bso
that Co-owners shsll be enabled to judge the adequacy ol coverage
and, upon the taking of due Associstion procedures, to direct the
Board at a properly constituted meeting to chasge the oatwre and
extent of any applicsble coverages, if so determined. Upor such
sanual re-evilustion snd effectustion of coverage., the Associstion
shall notify all Co-owners of the natura snd axtent of all changes in
coverageas. Such coverags ahall alsa include interior walla withio
sny Unit and the pipes, wire, conduits and ducts coptaised thersin
and shall further include all fixturss asné equipment within s Unit
which wers furnished with the Unit as standsrd items in sceord with
the plans and specifications thersof as are on flle with the City of
Marshall {or such replacements thersof as do not excesd the cost of
such atasdsrd items). It shall be each Co-owaer's vesponsibility to
determine the necessity for and to obtaln lnsurance coverage for all
fimtures, equipment, trim asd other items or attachments within the
Unit or sny Limited Common El s app t thereto which were
installed in sdditien to said stasdard items (or as replacemests tox
such standard items to the emtest that replacement cost excesded the
origiaal coat of such standard items) whether instslled origisally dy
the Developsr or BSubssguently Dby the Co-owasr. anéd the Associstion
shall have mo respoansibility whatsoever for obtainiag such coverage
unless agreed specifically and separately between thy ociation and
the Co-ownar in writing. LINER ffg& M619
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{c) Premium Expgnses. All premiuma upon insurance purchased by
the Association pursuast to these Bylawa shall be expenses of
administration.

(d)} Procesds of Inpurance Poligciss. Procesds of all insurssce
policies ownsd Dy the Association shall Dbs received by the
Association, held in a separste bank account aad distridured to tha
Association, and the Co-owners and thelir moTtghgees. a3 their
interests may appear: Fprovided, however, wheaevar rapair or
reconstruction of the Cendominium shall be required as provided in
Article V of these Bylaws, the procesds of any insursnce received by
the Association as a result of any loss requiring rvepslr or
reconatruction shall be applied for such repair or recoaatruction.

$ection 2. puthority of Ass
Each Co-owner, by ownarship of » Usit im the Condomiaiuwm Project, shell be
deemed to appoint the Association &s his true and lawful attorssy-ia-fact to
act in connection with 311 matters concerniag the meintenance of fire and
extended coversge, vandalism and malicious mischief, lisbllity imsurancse and
workmen's compensation jasurance. 1f applicable, pertinent to the Condomimium
Project, his Unit and the Common Elements appurtenant thereto, with such
insurer as may. from time to time, provigde such insursnce for the Condominium
Project. Wwithout limitation on the generality of the toregoiag, the
Association as salg attoroey shall have full power and authority to purchase
and maintain such insurance, to collect and remit premiums therefor, to
collect proceeds and to distribute the asame to the Assoclation. the Co-owners
and respective mortgagees, as thelr interests may appear {(subject always to
the Condominiuwn Documents), to exucuta releases of liability and to execute
all documents sand to do all things on behalf of such Co-owner and the
Condominiwn as shall Dbe nacesspry or convenient to the sccomplishment of the

foragoing.
ARTICLE V

RECONSTRUCTION OR REFAIR

Section 1. Determivatiop to Recopstruct or Regaix. If aoy part of
the Condominium Premisas shall be damaged, the determination of whether or not
it anall be recomstructed or repaired shall be made in the following manner:

(a) Partial Damasgo. If the damaged property is & Comaon
Zlement or m Uait, che property shall bs rebuilt or sepaired if any
Uit in the Condominiwn is tesantablse. unless it is determined by a
unanimoua vots of 80N of the Co-owners in the Condominium that cthe

Condominium shel) be terminated,

(5} Total Deatruction. If the Condominium is sc damaged that

no Unit is tensntsbls, the dsmaged propsrty ahall not be rebullt
unless 80N ocr more of the Co-owners agree to recomstructica by vots

or is writing within 90 dsys after the destruction.
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Section 2. mnummn_um_ln_mu“m Any
such recomstruction or repair shall be substantially i accordance with the
Master Deed and the plans and spacifications for the Project to a condition s
comparable a3 possible to the condition saleting prlor ve damage unless the
Co-owners shall unanimously decide otherwise.

Section 3. Cq-owner Responsibility for REOBdr.

(a} Mm_nj_u;nmwmmm If the damsge is
only to a part of the contants of & Unit which are the responsibility
of a Co-owner to maintaln, repair snd replace, it ashall be tbe
responaibility of the Co-owner to maintain, repalir and replace such
damage in accardance with subsection {(b) herecf. In all other cases.
the responsibility for maintensnce, repair and replacemant. shall be
that of the Association.

{b) Damaga to Unjt. Each Co-owuner shall be respenaible for the
malntenance, repair and replacement of the conteats of his Usait,
including. but aot limited to, floor coverings, wall coverings,
window shades, draperies, interior walls (but mot any Common Elemants
thereain), interior trim, furniture, light f£imtures sad @ll
sppliances, whether free-standing or built-in. Ia the evest damage
to interlor walls within a Co-owner's Ueit, or to pipes. wires.
conduits, ducts or other Common Elemeuts thereim, or to any fiztures
and eguipment which ere standard items within a ysit is coverad by
insursuce held by the Associastion, thea the repliacement or vepair
shall be the responsibliity of the Association in sccordanss with
Section ¢ of this Article V. If any other items located within a
Unit are covered by insursace neld by the Associatiom for the depetit
of the {‘o-owmer, the Co-owner shall be entitled to racaive the
proceeds of insurance relative thereto, and if there is & mortgages
endorsament. the proceeds shall be paysbis to the Co-owner asnd the
mortgages jointly. In the event of substential damage ¢to oOr
destruction of any Unit or any part of the Common Elements, the
Asgzociation promptly shall 30 notify esch institutionel holder of &
£irgt mortgage lien on any of the Unita in the Condominium.

Section 4. mm;wnmua__nr_m Kxcept as
stherwise provided in the Master Desd and ia Sectlon 3 hereof. the Associatioa
shall be responsible for the reconatruction, repair end maistenance of the
Common Elements. Immepdlately after a casuslty causing damage te property for
which the Association has the reapomsibility of asintensnce, repair and
roconstruction, the Assoclation shall obtain rellable and detuiled estimates
of the cost to replace the damsged property iz a condition as good as that
existing befors the damage- 1f the procesds of insurance are oot sufficient
to defray the entimated costs of reconstruction OrF repair tequired to be
performed by the Association, or if at any time during such reaconstruction or
repair, or upon completion of such reconstruction or repalr, the funds for the
payment of the coat therveof ave insufficient, assesaneat shall De made egajnst
211 Co-owners for the cost of reconstruction or repalr of. the damaged property
in sufficient amounts toO provide fuads to P8y the estimated or actusl cost of
repair. This provision shall not be canstrued to Tequire replacement of
mature trees and vegetation with equivaleant trees or vegetati l?

166 na 621
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Seetinn b.  Lir~ly Recongtruction snd Repair, If damege to Common
Elements or » Unit asdversviy affects the appearsnce of the Project. the
Association or Co-owner respcnsible for the receastruction, repsir and
maintenance thersof shall procevd with replacement of the damaged property
without dolay, snd shall complete such replacement within a reasopable time
thareafter uaing its or his best efforts, after the dste of the oIcurrence
which caused damage to the property.

Section 6. Eminent Dompin., Section 133 of the Act and the followiang
provisions shall control upoa any tsking by eminent domain:

(s) Taking pf Unit, In the svent of amy taking of am esntire
Unit by eminent domain, the swara for such taking shall be paid te
the Co-owmer of such Unit and the mostgages thersof, as thelir
interests may appesr. After acceptance of such award by the Co-owner
and his mortgsgee, they shall be divested of all isterest ia the
Condominium Project. In tha event that suy condempstioas award shall
become payable tao sny Co-ownsr whose Unit is mot wholly teken by
eminent domain, then such award shall be paid by the condemaing
authority to the Co-owner and his mortgages, as their imtezrests may

sppear.

(b) Taking of Common Elemests. If thers is any taking of any
portions of the Condominium th then any Uait, the cosdersation
proceeds relative to such toking shall be paid to the Co-owners and
their mortgagees in proportion to their respective intereats im the
Common Elements sné the affirmative vote of more then 508 of the
Co-owners shall determine whether to rebuild, cegair or replace the
portion 8o takes or to take such other action aa they deem

appropriate.

(¢) Contiouation of Condominium After Takigg., In the svest the
Condominium Projsct continuea after takiag by eminent domaia., then
the remaining portion of the Condominium Projact shsll be re-surveyed
and the Master Desd amended sccordiagly. and. if any Unit shall have
been taken, thea Acticle ¥ of the Master Deed shall slso bde amended
to reflect ouch tekisg amd to proportiomstely readjust the
percentsgus of value of the remaining Co-awners based wupen the
contimuing value of the Condominium of 1008. Such amsadment may be
effected by wsn officer of the Association duly authorived by the
Board of Directors without the necessity of executlies or specific
approval thereof by aay Co-owner. Costs iucurred to sccomplish
matters rogquired by this subsection shall be borme by the Assoclation.

(4) Motification of Nortgagees. o the event sny Unit im che
Condominium, or say portion thersof, or the Common Elsseats oY any

porticn thereof, is made the subject matter of any cosdemnation or
eminent domsim proceeding or is otherwise svught to ba scquired by =
condemning authority, the Associstion promptly shall so zotify each
instltutional holder of a firat mortgage llem om any of the Units in

the Candoninium. uer 1766 me 622
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Section 7. Notification of FHLMC and JFNMk, Iz the event eny

mortgage ia the Condominium iz held by the Fedsrel Homs Loas Mortgugpe
Corporation ("FHLMC™)} or the Pederal National Mortgege Association (“FNMA™)
thew, upon request therefor by FHIMC or THMA, the Association shall give it
written notice at nuch sddress as it may, from time to time, dlrect of anmy
loss to or takiang of the Common Elements of the Cordominium if the loss or
taking exceeds 310,000 ia amount, or damage to a Condominium Unmit coversd by a
mortgage purchased in whole or in part by FHLMC or FIOMA excoeds §$1,000.

Section 8. pPrjority of Mortgages Interests, Nothing contsized ia
the Condominium Documents shall be construed to give & Condominium Unit Owner,
or any other pacrty, priority over any rights of firat mortgegees of
Condominium Units pursuant to their wmortgsges in the casze of a diatridution to
Condominium Unit Ownera of insurance pr ds or ! ion awsrés for
losses to or a taking of Candominium Units and/or Common Elements.

MRTICLE VI
REBTATCTIONS

All of the Units in the Coxdominium shall be held, used and enjoyed
subject to the followiang limitaticos sed restrictions:

Section 1. No Upit in the Condomialua shall Dbe
used for other than single-family residence purposes and the Cosmon Xlesents
shall he used only for purposes coasistest with the uss of single-family

residences.

Section 2. Leaning and Rental.

(a) Jiight to Leaas., A Co-owner may leass his Unit for the same
purposes set forth in BSection 1 of this Article VI; provided that
written disclosure of such lesss transaction is submitted to the
Board of Directors of the Associstion im the manner specified in
aubseatlon (b) below. With the exception of a lender iz p ion
of a Unit following = default of & firat morcgsge, foreclosurs or
desd or other arrangament s lieu of foreclosure, o Co-owner shall
lonse less than an entire Unit in the Condominium asd 3o tesant eball
he permittnd to occupy except under a lesse che initial term of which
is st laast six months unless specifically approved in writing by the
Association. The tarms of all lesses, oOccupancy sgresments and
occuparcy arrangements  shall incorporate, or De dsemed to
incorporatn, all of the provisions of the Condominium D nte. The
Developer, ar its asaigns, wmay lease any aumbexr of Units iz the
Condomirium in its discretion and shall mot be subject to the
foregoing, or the leasiag procedures set forth in ewbasction (b)
below, when leasing to iadividusls that hold s binding Purchese
Agreement for & Unit in the Condomizium and are wsitiag to closs and

wer 1766 max 623
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{b) lLassing_ Procedures. The leasing of Unita in the Project

shall conform to the following provisionst

(1) A Co-owner, including the Developer, desiring to rent
or lease a Unit, shall discloss that fect in writing to the
Association at least :0 days bsfore presenticy a leass form o a
potential lessew of the Unit end, at the same tima, shall supply
the Associstion with @ copy of the exact lesse form for its
review for its compliaance with tha Cozdonminium Documestes. If
Peveloper desires to rent Units befors the Transitionsl Control
Date, it shall notify either the Advisory Committee or esch
Co-owner in writing.

(2) Tenants or noa-owner occupants shall comply with all
of the conditicns of the Condominium Documents of the
Condominkum Froject and all leases end rentsl agreements shall
30 state.

(3} 1f the Assccistion detormines that the temsst or
non-gwnar occupant has fniled to comply with the conditioss of
the Condominium Documests, the Associetion shall take the
following action:

(i) The Association shall wotify the Co-owner by
cortified mail advising of the slleged violation by the
tenant.

{(3i) Tho Co-owvmer shall hava 15 days sfter receipt of
such notice to investigate and correct thse alleged breach
by the tenant or advise the Assocliation that & violation
has not occurred.

(§ii) If after 15 days the Association believes that
the alleged breach is not cured or may be repeated, it may
insctitute on its behalf or derivatively by the Co-owners oo
behalf of the Association, if it is under the control of
the Developer, an action for eviction sgainst the tessat or
non-owner occupssnt and simultaneously for monay desages iz
the same action against the Co-owner snd tenant or
pon-owner occupant for breach of the conditions of the
Condominium Documests. The relief provided for in this
subparagraph may be by summery procesdisg. The Association
may hold both the tsnant and the Co-owner liable tor anmy
damages to the Common Elemonta caused by the Co-owner or
cenant in cosgection with the Unit or Condominium FProject.

{4) When & Co-owner is inm srresrs to the Associstien for
assesaments, the Assoclation may give writtem znotice ef the
arrearage to & temant occupyizng a Co-owner's Unit under & lease
or renta) sgresment and the tenant, after recaiving the motice,
shall deduct from rental payments due the Co-vwner ths arrearage
and future assessments a3 they fall due uel?a them to the
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Association. The deductions shall not constitute a bresch of
the rental agreement or lease by the tenant.

Section 3. Alteratiops and Modificstiops, WNo Co-owner shall make
alteracions in exterior appesrance or mske structural moditications to his
vait (imcluding intericr walls through or ia which thers exist ecassmeats for
support or utilities) or make changes in sny of the Common Klements, Limited
or Cemeral, without the express written approvsl of the Board of Dirsctors,
including, without 1imitation, exterior painmting or the erection of amtenmas,
lights., aerimls, flsga, awnings, doors, shutters, nevspaper holders.
mallboxes, basketball backboards or other sxterior attachmeats or
modifications. No Co-owner shall in any way restrict access to oy plumbing.
water line., water line valves, water mster, sprinkler aystem valves or aay
other slement that must be sccessibla to service the Common Llements or any
element which affects an Association responsibility in smy way. It ahall de
permissible for Co-owners to cause to be installed television amteanas i» the
attic areas above Units; providing, howsver, that any Jdemage or expanse to the
Commorn EBlements or to tha Association resulting from such jostallatios shall
be borne by the Co-owner pertorming or authorizing such iasstsllatioa. Should
access to any facilities of sny sort bs required, the Association wmay remove
any coverings or attachmeats of asay naturs that restrict auch sccess and will
nave no responsibility for repairiag, replacimg or reinatslling any materiasls,
whether or not isnstallation therecf has been approved hersundsr, that are
dsmaged in the course of gainlag auch access, »nor shall the Assoclation be
cesponsible for munetary damages of auvy sort arising out of actions takea to
galn necessary sccess.

Section 4. Activities, No unlawful or offessive activicy shall be
carried on in any Uait or upon the Commoun Elemants, Limited or CGeneral, mnor
shsll asmything bs dome which may be or become an snndyance or a nsuisance to
tha Co-owners of the Condominium. MNo unreajonably noiay activity shall occur
in or on the Commosn Elementa or im say Unit at any time smd disputes among
Co-owners. arising as a result of khis provision which canmot be amicably
resolvad, shall be arbitrated by the Association. No Co-cwner shall do or
permit anythiog to be done or keep or permit to be xept in his Usit or ca the
Common Elemests anything that will increase the rate of insursnce oa the
Condominium without the writtea approval of the Association, and each Co-owner
shall pay to the Associstion tha increased cost of insursnce premiume
resulting from any such activity or the maintenance of say such couditlom even
if approved. Activities which are deemed offesnsive and are enpressly
prohibited include, but are sot limited to, the following: Any activity
involving the use of firearms. air riflas, pellet guns, B-B guns, bowa snd
arrows, or other similar dangerous weapons, projectiles or devicea.

Bection 5. Pets. Household pets shall be pemitted to be maincained
on the Premises. No snimal may be kept or hred for any commercial purpoce and
shall heve such care and restraint so as not to be obmezious or offenmive on
account of neise, odor or unsanitary conditioans. UNo snimal may be paxaitted
to run loose st sny time upon the Common Kiements and asy animsl shall at all
times be leashed and attended by soms responaible person while ou the Comson
Blements, Limited or Gemeral. No savage or dangerous animel shall be kopt axd

any Co-owner who causes any animal to ba Dbrought or kept upm pnum of
(8{ 4] PAGE
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the Condominium shall indemnify and hold harmless the Association for any
loss, damage or liasbility which the Assaciation may sustain as the result of
the presence af such animal on the premises, whether or »not the Associacion
has given its permission therefor. Sach Co-owner skall be reapoasible for
collection and disposition of all fecal matter deposited by amy pat maiataloed
by such Co-owner. No pet shall bs permitted to Dbe tethered on the Common
Elements. No dog which barks and can be heard on say fregueat or econtinuing
pasis shall be Xept in any Unit or on the Common Elements. The Asseciatlon
may charge all Co-owners maintaining asnimsls & reasoreble additionn)
assessment to Dbe collscted in the manner provided in Artiele I1 of these
Bylaws in the evant that the Association determines such assessment nsvedssry
to defray the maintensnce cost to the Assoclation of sccommodating animals
within the Condominium. The Asgociation may. without liability to the owner
thereof, remove or cause to be removed any animal from the Cosdominiwe which
it determinas to be im violation of the restrictions imposed by this Sectiom.
The Asscciation shall heve the right to require that aay pets be registered
with it and may adopt such additional reascnsble rulea and regulstions with
respect %o snimels as it may Qeem proper. Is the event of eay viclation of
this Section, the Board of Directors of the Associstion may assess fimes for
such violation ip accordsnce with these Bylaws and in accordasce with duly

adopted rules snd regulations.

Section §. Agpathetics, The Common Elemeats, Limited or cGeneral.
shall not be used for storago of cupplies, materials, personal propexty oY
trash or refuss of sny kind, except &9 provided in duly adopted rules 2nd
ragulations of ths Associstion. Garage doors shall be kept closed at »ll
times except as inay be reasonsbly pscessary to gain access to or from aay
gerage. No unsightly condition shall be maintaineé on any patio, peorch or
deck 8nd only furniture snd aeguipment consistent with the normal and
reasonable use of such aress shall be permitted to remain there duriag measons
when such sreas are reasonably in use aud no furaiture or squipment of any
Xind ahall be stored thereon during sessons when such arsssa are aot reasonadbly
in wse, Trash receptacles shall be maintained in sreas desigosted therefor at
al) times =nd shall not be permitted to remdin elsewhere o= the Common
Elements except for such short pariods of time as may be = oly ry
to permit perlodic collection of trash. The Common Elemants shall not be used
in any way for the drying, shakiag or alring of clothing or other fabrics.
All portions of window treatments, including, but not 1imited to, curtsins,
drapes, blinds and shades. visible from the exterior of asy Unit shall be =made
of or lined with material which is white or off-white in color. IXn gemsral,
no activity shall be carried on aor condition muintsined by a Co-owmer, elitber
in his Unit or upon the Common Elements, which 1is detrimental to the
nppearance of the Condominium.

Notwithatanding anything hereiz to the coatrary, each Co-ouwnar may
ators personal property owned By thst Co-owner or those residing with that
Co-ovmer 4in the Limitaed Common BElemant parking speces 1o esch garsge
appurtensnt to that Co-owner's Unit, provided that (i) storsge of aay items of
personalty for commercisl or industrial purposes or businsss wuses 1is
prohibited; (ii) storage of any item of personslty which would wviolate aay
building, health, safety or fire code or ordi , oOf the insurance
premiums for the Uait or the Condomimium to incresase is prohibiteds and (iti)
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such storage shall remain subject to all other restrictions contsined herein,
including the garsge door closure provision hereof. Washing of vebicles which
are owned by a Co-ownar or those residing with that Co-owaner shall be
permitted by these Bylaws in the drivewsys. provided the Asaociation shall
have the tight to establish reascnable rules and regulations for such washing,
including the time end manner thersof.

Section 7. Vehjcles, No vehicles with advertisement, housse
trailers, commercial vehicles, boat trailers, boats, camping vehicles, camping
trailers, motorcycles, all terrain vehicles, ssowmabiles, soowmoblile trailers
or vehicles, other than sutomobiles or vahicles used primarily for gemeral
personal transporcation uss, may be parked or stored upon the premiszes of the
Cowdominium, unless parked in the garage with the door closad. Mo isopersdle
vehicles of any type may be brought or stored upon the Condominium Fremises
either temporarily or permanently. Commercisl vehicles and trucks shall aot
be parked in or sbout the Condominium {oxcept o3 above providad) usless while
making deliveriss or pickups in the sormal course of business. Garsge doors
shall remain closed at all timea except for purposes of iagress and ogvess.
Co-ownera shall, if the Association shall require, register with the
Associntios all cars msintsined on the Condominium Premises. Co-owsers ahall
park at least one of their vehicles lu the garage parking space withis his/her
Unit and ahall pork no more thau one vehicle outside of the Co-0wvRer's @ureyge
without the prior written approval of the Associstion., Use of motorised
vehicles anywhers om ths Condominium Premises, other than psssenger cars.
suthorised mainteaasce vehicles snd commerclal vehicles as provided ia this
Section 7, is sbaclutely prohibited. Overnight guest parkiug shall be limited
to Do mors than two cars without sdvance writtes approval of the Aasocliation.
Overnight parking on any strest in the Condominiws shall be regulatad by the
City of Marshall. The Association shall have the right to place or oause to
ve placed sdhesive windshisld stickers on cars improperly parded and may alse
enablo private towing of improparly parked vehicles to off-premises locatlions,
all without any iiability on the part of the Associatiom to the owners or user

of any such improparly perked vehicles.

section 8. Advertising, Ho signs or other sdvertising dsvices of
Any kind shall be displayed which are visidle from the exterior of a Usit or
on the Common Elements, including "Por Bale" sigms, without written permission
from the Associstion and, during the Construction and Sales Periocd, from the

Developer.

Section 9. Rulen and Regulations. It 1s iatemded that the Bosrd of
Directors of the Association may wake rules and regulations from time to time
to reflect the needs and depires of the majority of the Co-cwners in the
condomisium. Reasonsble regulationa consistent with the Aect, the Naster Deed
asd these Bylawa and other applicable laws concerning the use of the Cowmon
Elements may be made and amended from time to time by suy Board of Dirsctors
of the Associativs, iacluding che firat Roard of Directors (or ite successors}
prior to the Trsnsitional Control Date. Copies of all such rules. regulatiens
and spendments therste shall bs furnished to all Co-owsers after sdoption;
provided. however. that sny rules asd regulations, snd wmendments thereto duly
adopted shall be bioding upon all persons who have an interest in the Project
irrespective of wnother such persons actuslly receiva a copy of the rulss and

requlations. LINER 176& Mﬁﬂ
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Section 10. Right of Access of AMssociatien, The Association or its
duly authorized agants shall have access to esach Unit and any Limited Conmon
Elements appurtenant theretc from time to time, during reasonable working
hours, upon notice to the Co-owner thereof, as may bs necessary for the
maistenance, repnir or veplacement of any of tha Commam Rlemeats. The
Association or its agents shall alsc have access to each Unit ssd axy Limited
Common Elements asppurtenant thereto at all times without notice as may be
necessary to make emergency repairs to provent dsmage to the Conmon EBlaments
or to another Unit. It shsll be the responsibility of each Co-owmer to
provide the Associaticn means of access to his Unit and any Limited Common
Elements appurtensnt thereto during all periods of absence, srd ig the event
of the fallure of such Co-owner to provide means of sccess, the Assecistion
may gein access i such manner as may bs reasanabls under the clrcumstances
and shall not be limble to such Co-owner for sny secessary damaqe to mis Unit
and any Limited Common Elements asppurtenant thersto casussd thereby or f€or
repair or replacement of any doois of windowa damaged in gaining such sccess.

Section 11. Landacaping., WNo Co-owner shall perform any lsndscaping
or plant any treus, shrudbs or flowera or place asy ormameatal naterisls vpon
the Common Elements without the prior writtes approvel of the Assocliation. ia
which case the Co-owner making the request shall beesr the expense of any
sdditional maintensnce that may be incurred by the Asgociation,

Section 13. Common _ Elsment Maintenlboe. Sidewalks, Yyards,
lendacuped aress, driveways. roads, and parking arsss, shsll uot be ebstructesd
nor ahall they bo used for purposes othey than for which they sre ressenably
and obviously intonded. Ho bicyclea, vehicles. chaira or cothar cbetructieans
may be left unatctended on or about the Commoz Tlements. Use of recresticaal
¢acilities, if sny, ia the Condominium mey be limited to such times apd in
such manner as the Association shell determine by duly sdopted rules anéd
regulations.

Section 13. Ce-gwner Maiptensnce. Each Co-owmner ahall malntain his
Uzit and sny Limited Commos Elements appurtenant thereto for which he has
muintenance responsibility in a safe, cleau and sanitary cozditioa. Each
Co-owmer shall also use due care to avoid damaging sny of the Commos Rlements
inciuding, but not limited to, the telephons, water, gas, plumbing. electricsl
orv other utility coaduits and systems and say others elementy iz soy Umit which
are appurtepsnt to or which may affsct any other Unit. Esch Co-owner shall be
responsible for damages or costs to the Associatien resulting from segligeat
damage to or misuse of any of the Common Elements by him, or hls Cemily,
guests, agents or invitees, unless such & 9 or ts are covered Dby
iasurance carried by the Association (in which caese thers shall de uo such
responsibility. unless reimbursement to the Association ie axcluded by virtus
of 8 deductible provision, iz which csse the responaible Co-owner shall Desr
the expense to the exteat of the deductible smount). Amy costs or damages 'O
the Association may he assessad te and collected from the responsible Co-ownar

in the manner provided in Article II hersof.
wex 1766 na 628
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Soction 4. Reserved Riahts of Developer.

(8) [ buring the Constructios snd
Sales Period, no buildings, feaces, walls, retaising walls. drives,
walks Or oOther structures or improvements shall Dbe commpced,
erscted, maintained, nor shall eny addition to, orf change or
alteration to any structure be made (includiag in color eor dseign),
excopt interior altecations which do not affact structursl slements
of any Unit, nor shall any hedges, tress or substantial plantings or
1sndscaping moditications be mode, uatil plaas and specificatioas,
acceptable to the Developer., showing the znsture, xind, shape, height,
materials, coler scheme, location and approximats cost of such
structure or improvement and the grading ox landsceaping pian of the
area to be atfectsd shall have been submitted to and approved in
writing by Developer, its successors or assigns, snd » copy of sala
plans and specificntioss, as fimally spproved, lodged permanently
with Developer. Developer shall have the right to refuse to spprove
sny such plan or specifications, or grading or lundscaping pluns
whick are not suitable or danirable in its opinion for sssthatic or
other reasonss and in peasing upon wsusch plans, speciticstions,
grading or landscaping, it wshall have tbe right to take iato
considerstion the suitability of the proposed structure, improvemssat
or modification, the site upon which it is proposed to eoffect the
same, and the degree of harmony thereof with the Condominium as 3
whole and eny adjoining properties nandsr development or proposed to
be developed by Developer. The purpose of this Section is to assure
the continued maintensnce of the Condominjium ss =& Dbeasutifnl and
harmonious residential development, and shall be binding upen beth
the Assoclation and upor all Co-owners.

{») :
None of the restrictions contaimed fa rhis Article VI shell

apply to tha commercial activities or signs or billbosrds, if any. of
the Developer during the Construction and Sales Period or of the
Assoclation ip furtherance of its powsrs amnd purposes sst forth
herein and in its Articles of Incorporation, as the sase may be
amended from time to time. Notwithstanding aoything to the comtrary
contained in the Comdominium Documents or elsewhere. Davnlaper shall
have the right to maintain a ssles office, & business office. &
construction office. model units, storage arsas and zreaabnable
parking incident to the foreqoing and such access to. from and over
the Project as may be ressonsble to snable dpvelopment asd sale of
the entire Project by Developer. It may continue to 3o so during the
entirs Construction and Sales Period and may contiave to 4o so éven
sfter the conclusion of the Coastruction smd Eales Period apd for ao
long as Devsloper contimues to conatruct or awns oy holda title or an
option or other onforceable intersst in land for developmeat s
condominiums within two miles from the perimeter of the Praject.
Developer shall also have the right to maintain or comduct o3 the
Condominium Premises any type of promotiomal asctivity it desirzes.
including tha erection of say and all xinds of temporary fascilitiea
relative to the marketing, promotiom of the Project.
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(¢) Enfgrcemest of Coodominium . Documsnts. The Cosdomlnium
Project nhall at all times be maintained in & manner consistent with
the highest standards of & Dbeautiful, serens. private, rsesidestial
and recrsatiomal commuaity for the benefit of the Co-owners and all
persons interested Iin the Condominium. If at any time the
Aasociation or any Co-ownsr fails or refuses to acarry out its
obligation to maintain, repair, replace spd landscape ia & masne:
consistent with the maintensnce of wsuch bhigh staadards, then
Devaloper, or amy entity to which it may asaige this right, at its
option, may elsct €O maintain, repair and/or replace aay Canmon
Eloments aad/or to do any landscaping required by these Bylaws sad o
charge the cost thereef to the Association as an expesse of
saministration, The Developsr shall have the right to enfores theas
Bylaws and the other Condominivm Documents throughout the
Construction and Sales Period notwithstanding that it may »o loager
own 3 Unit in the Condominium which right of enforcement mey include
(without limitatioz) an action to restrain the Associstion or any
Co-owner from any activity prohibited by these Bylawa or the other

Condominium Documents.

(a) : The Developer
reserves the right, until the termination of the Project, to maistain
a oign vn the Condomimium Premises that reflects the zame of the
Project and ldentifies the iavolvement of the Developer, asd/er aay
one of the Developer's affilistes, i3 the davelopment of the
Project. The Dsvelopsr is obliged to malataia any such sigm
throughout the life of the Project.

ARTICLE VII
MORTGAGES

Section 1. Notice to Assoclation. Any Co-owner who wortgages his
Unit shall metify the Asscciastios of the name snd adéress aof the mortgages.
sad the Aszsceciation shall maintais such iaformstion ia = book eatitled
“Mortgages of Units”. The Assoclatior may, at tha writtea request of &
mortgeges of any such Usit., report any uspald asssssments due from the
Co-owner of such Upit. The Associstion may give to the holder of any first
mortgage covering amy Umit in the Project writtes sotification of aay default
in the performanca of the obligations of the Co-owner of such Unit that is mot

cured within 60 days.

Section ‘2. Insurance, The Assoclation shall sority each mortgages
appearing in said book of the name of each company insuring the Condominium
against fire. perils covered by extendsd coverage, and vandalism and malicieus
mischief and the amounts of such coverage.

Bectiom 3. Notification of Msetings., Upon raguest submitted to the
Association, aay institutional holder of & first mortgage 2ien on any Unit in
¢he Condominium wshall be entitlad to recelve written notificaticn of svery
meeting of the members of the Association and to demignate s respresentative to

attend such meeting. LI%ER 1766 MGSO
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ARTICLE VIII
VOTING

Section 1. Yote, Each Co-owner shsll bs sntitled to one vote for
sach Condominium Unit owned.

Section 2. Eligibility _fo Voke, Fc Co-owner, other than the
Developer, shall e entitled tc vota at any meeting of the Associstion wuntil
he has presented evidence of vwnarship of & Unit in the Condominium Project to
the Association. Except as provided in Article XI. Section 2 of these Bylaws,
ao Co~awner, other than the Developer, shall be entitled to vote prior to the
date of the Firat Annusl Meeting of members held in accordance with Sectiocs 2
of Article IX. The vote of sach Co-cwmer may be cast only by the iadividual
representstive desigaated by such Co-owmer in ths notice required in Section 3
of this Asticls VIII below or by & proxy givem by such isdividual
representativa. The Developer shall be the only psrsom entitled to vote at a
meeting of the Asnaciation until the First Annual Meetizg of members sad shall
pe entitlsd to vote during such period notwithstandiog the fact that the
Developer may own no Units at some time or from time to Ctime durimg such
period. At and after ths First Annual Meeting the Osvsloper shall de estitled
to one vote for each Unlt which it owms and for which it is paylng a regular

Association maintenances sssesameat.

Secrion 3. Each Co-owner

shall fils & writtea notice with the Assoclatien designating the individusl
representative who shall vote at meetings of the Associstion snd recoive all
sotices and other communicatlons from the Assoclation on behalf of asuch
Co-owner. Such notice shall atste the name aad address of the individual
repraseatative desigmated, the number or nunbers of the Condomimium Unit or
Units owned by the Co-owner, and the name and sddress of each person, firm,
corporation, partoership, 8ssociation, trust or other entity who is the
Co-owner. BSuch notice shell be signed sad deted by the Co-owne:. The
individual representativo designated may be changed by che Co-owner at asy
time by filing & new notice iz the manner herain praovided.

Section 4. {uorwm. The presence in personm or by proxy of 3%% of the
Co-owners in numbar qualified to vote shkall conastituts a quorum for bolding »
maeting of the membera of the Associstion, except for voting on queaticns
specificelly required by the Condominivm Documsnts to reguire a greater
quorum. The written vote of any persan furpished at or prior te aay duly
called meeting at which mesting said person is not otherwise pressnt im person
or by proxy shall be counted in determining the presence of a guorum with
respect to the question upon which the vote is cast.

Section 5. Yoting, Votes may be cast only in peracn or by a writing
duly signed by ths demignsted vating ropressntative not pressat st 3 givea
meoting in person or by proxy. Proxies and auy written votes must be filed
with the Secretary of the Association at or betore the appolated time of each
mesting of the members of the Association. Cusulstive voting shsl}l sot be

pernitted. wen 1766 e 631
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Sactlon 6. Mpierity, A majority, except where athervise provided
herein., shall conzist of more than 50N of those quslifisd to vote and presant
in persas or by proxy (or writtea vote, if applicasble) at a glven masting of
the members of the Associstion, Whemsvar provided mspecifically serein,
majority may be required to exceed the simple majority hereimabove sst forth
end may require such majority be desigosted voting representatives present ia
person or by promy, oF Dy written vote, if applicable, at & given meeting of
the members of thue Association.

ARTICLE IX
MEETINGS

Section 1. Place of Meseting., Meetings of the Association shall be
held at the principal office of the Association or at such other suitable
place convenient to the Co-owners as may be designated by the Beard of
Dirsctors. MNeetiags of the Associstioa shall be ducted in ¢ with
sturgis’ Code of Parliamentary Procedure, Roberts Rules of Order or some other
generally recognized 1 of parliamentary procedure, whan not othervise ia
conflict with the Condominium Documents {ss defined ia the Master Deed) ocr the
laws of the State of Michigan.

Section 2. First Aanual Mesting. The First Annual Meastimg of
members of the Association mey be comvened only by Devaloper snd may be called
at sny time after mors then 50% in number of the Units that may be¢ created in
Brewar Woods, determiuned with reference to the recorded Cousclidetiag Master
Deed, have basn conveyed and the purchasers thereof qualified as mesbers of
the Association. In no svent, however, shall auch meeting Ds called later
than 120 days after the coavayancs of legal or equitsble title ¢to
non-developer Co-ownars of 754 is number of all Units that may be created or
54 months after the first coaveysace of legal or equitable title to &
non-developer Co-owmar of s Unit in the Project, whichever first occurs.
Daveloper may call msetings of membars for informative or othar appropriste
purposes pricr to the First Annusl Mesting of menmders ssd no such ssetiag
shall be construed ss the Firat Asnual Mesting of members. The date, time znd
place of such mesting shall be set by the Board of Directors, snd at least 10
days' written notice thareof shall be givea to each Co-owner. The phrase
“Units that may be created” as used ln this parsgraph and elsevhers in the
Condominium Docwnents rtefers to the maximwun rcunder of tUnits which the
Developer im permitted, uader the Condominium Documeste as may be amended, to
include ia the Condomipium.

Section 3. Anpusl Msetipas. Ascual mestings of members of the
Associstion shall De beld oo the second Tuesday of April each succeeding ysar
after the year in which the First Annual Mseting is held st such time and
plecs ss shall be determined by the Board of Directors: provided, however.
thet the smecond sapusl mesting shall not be held macuer thas § wonths siter
the date of the First Anmusl Mseting. At such mestings there shall de slected
»y ballot of tha Co-owners = Board of Directors im accordsuce with the
requirements of Article XI of these Bylaws. The Co-owvmsrs ssy slso trassact
at snousl meetings such othear business of the Assgcliation as ﬁ6zropcrl come

hefors them. LIIER PAE
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Section 4. JSpecisl Meerings, It shall be the duty of the President
to call a special meeting of the Co-ownera as directed by resciution of the
Board of Directors or upon & pstition signed by 373 of the Co-owners prassnted
to the Secretary of the Asscciatios. Fotice of asy special meeting shall
state the time and place of asuch meeting and the purposes thereof. No
pusiness shall bs transacted at 2 special mesting except as stated ia the

notice.

Section 5. Hotice of Meatinga. It shall bs the duty of the
Secretary (or other Association officer in the Secrstary's absence) to serve &
notice of each annual or special meeting, stating the purpose thersof ss well
as of the time and place where it is to be held, upos ssch Co-ownsr of record,
at lesst 10 days but not more tham 60 days prior to such meeting. The
malling, postage prepaid. of a notice to the cepressntative of esch Co-owmer
at the address ahown in the notice required to be filed with the Associstion
by Article VIII, Section 3 of these Bylaws shall be dessed notics served. Any
member way, by writtenm waiver of sotice signed by such member, waive such
sotice, and such waiver, when filed in the records of the Association shall be

deemsd due notice.

Section 8. Adiourpment, If any meeting of Co-owmers camnot be held
becsuse a gquorwn is nmot in attendance, the Co-owngrs whO Are presest Say
sdjourn the meeting to & time not less than 43 hours from the time the

original meeting was called.

Section 7. QOrder of Busminess. The nrder of business at all seutizngs
of the members shall be as follows: (a) rall call to determine the woting

power represented at the meatings (D) proof of nctice of mesting or waiver of
notices (c)} reading of minutes of preceding mestings (4) appointment of
inspector of electioas (at annusl meetings or speclal mestings hald for
purpose of election of Directors or officers) {#) electioa of Directors (st
annual meating oc¢ special mestings held for auch purposs}: {f) rzaports of
officers; (q) raports of cowmittses; (h) unfinished Dbusiness; sad {1} =new
business. Masting of members shall be chasired by the most senior officer of
the Association preseszt at such meeting. For purposes of this Bection, the
order of seniority of officers shall be President, Vice President, Sscretary

and Tressurer.

Section 8. Any sctiom which may be taken al
a mesting of the nembers (except for the slaction or removal of Directors) may
be takew without a meeting by writtem ballot of the wembers. Ballots shall de
solicited in the same mannec s provided in Sectien § for the givisg of motice
of meetings of members. BSuch solicitations shell apecify (s) the awmber of
responsss needed to meet the gquorum requirementas {b) the perceatage of
approvals necessacy to approve the action; and (¢) the time Dy whieh bsllets
sust be received in order to be countsd. The form of writtes ballet shail
afford am opportumity to specify a choice Detwaen spprovel and disspproval of
esch matter snd shall provids that, where the member specifies » choice, the
vote shall be cast in accordsnce therswith, Approval by writtea ballet whall
be constituted by receipt within the time period specified in the selicitation
of (i) = number of ballots which oquals or excesds the quorum which would be
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roquired if 1he sction were takan at a meeting: and (ii) & number of spprovals
which equals or exceeds the sumber of votes which would be required for
approval if the sction weres taken at a meeting st which the totsl aumber of
votes cast was the same a3 the total number of ballots cast.

Section 9. Copsent of Abseptess, Ths transactions at asy neeting of
members, sither annual or specis)l, however called and noticed, shall be as
valld as though made Bt a mesting duly held after regulsr call and sotice, if
a quorum be presant either im person or by proxys and i1, sither Dbefore or
after the meeting, each of the members uot preseat in person or by proxy,
signs a writtea wniver of aotice, or s consent to the holding of such meet.ing,
or an approval of the minutes thersof. All such waivers, cosssats oOr
spprovals shall be filed with the corporate records or mede & part of the

minutes of the meeting.

Section 10. Minutes. Presumption of Motlce. Minutes or a similar
record of the processdings of meetings of members, whea signed by the President
or Secratary, shall be presumed truthfully to evidence ths matters set forth
therein. A recitatien in the minutes of any such mesting that notice of the
meeting was propecrly gives shall be prima facie evidence that such notice was

glven.

ARTICLE X
ADVISORY COMMITTEE

Within 1 year after conveyance of legal or equitadls title to the
first Uait in the Condominium to a purchaser or within 120 dsys after
conveyance to purchasers of 1/3 of ths total number of Units that may be
crested, whicheves first occurs, the Developsr sball cause to ds established
an Advisory Comnittee consiating of at lemst three non-developer Co-owmers.
The Committee shall be established and perpecusted in any manner the Developer
deems advisable, except that, if mors tham 50% of the non-dsveloper Co-owmwers
petition the Bousrd of Directors for asm slection to select the Advisory
Committee., then an election for such purpose shall be held. The purpose of
the Advisory Committes shall Dbe to faclilitate cormunications betwaem the
temporary BSoard of Dirsctors and the zon-developer Co-owners and Lo 8ld the
cransition of cootrol of the Associatioa from the Developer to purchaser
Co-owners. The Advisory Committee ahall cease to exist automstically whes the
son-developer Co-owners have the voting strength to slect & majority of the
Board of Directors of the Association. The Developer mey remove sad replace
at ita disecretion at any time any member of the Advisory Committee who ham Dot
been slactsd thersto by the Co-owners.

ARTICLE XI
BOARD OF DIRECTORS

Section 1. lumber apd Ouslification of Dirsctors. The Soard ot
Dirsctors shall ke comprised of three members and shall contisue to de sO

comprised uslesa enlarged to five members in accordance with the previsioms of
Section 2 hereof. All Directors must be members of the Aasocistion orv
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partners, trustees, omployses of agents of membars of the

Associstion, except for the firat Board of Pirectors. Pirsctors shall serve
without compensation.
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Section 2. Elaction of Directors.

(a) Pirsc Poard of Dirsctoxs. The firet Board of Directors or
its succnssors as selected by the Developer shall manage the atisirs
of the Assoclation until ths sppointment of the firat non-dsveloper
Co-owmers to the Board, Immediately prior to the appointment of the
first non-developer Co-owners to the Board, the Board may De
increaset in sige fram three persons to five persous, as the
Dsveloper, in its discretion, may elect. Thereafter, elesctions for
non~developer Co-ownsr Directors shall De held as provided Iix
subsections (b) and (c) below. The terms of office shall ba two
years. The Directors shall held office until thelr euccessors ars
elected und hold their first mesting.

(b} mm_u_mmm_:mn_nmm
Not later than 120 days after comveysace of

legal or eguitable title to non-developer Co-owners of 25\ im number
of the Upits that may be crested, one of the Directors shall be
selectsd by non-developer Co-owaers. When the required pevcentage
level of conveyance has been resched, ths Daveloper shall motify the
non-developay Co-owners and convens a meating so that Co-owsers may
elect the required Director. Upon certification by the Co-owners to
the Developer of the Director so selected, the Develcper shall thean
immediatnly appoint such Dizector to the Soard to serve uatil the
First Asnual Meeting of members unless he ia removed pursuant to
Section 7 of this Article or he resigus or becomes Aincapacituted.
Additionsl non-doveloper Co-owners may also be elected to the Bosrd
ar removad therefrom at the Developer's pleasure.

(e) Electicn of Dirsctors at and After Pirst Annual Mesting.

(i) Mot lster tham 120 days after comveyance of legal or
equitable title to non-developer Co~owners of 750 in number of
tha Units that may be created, tha noz-develaper Co-owners shall
elact all Directors on the Board. axcept that the Devsloper
shall have the right to designate at lesst 1 Dirsctor as loug s
the Units that remain to be created amnd conveyed egqusl at least
100 of al} Units that may be craated in the Project. Whenever
the 75V conveyance level is achieved, & meeting of Co-owners
shall be promptly coavesned tc effectuats this provision, even if
the First Annuasl Meeting has already ocrurred.

(1i) Regaréless of the percentsge of Units which bave heen
conveyed, upon the elapse of 54 months after the fLiret
conveyance of legsl or squitadle title to a nos-developer
Co-owner of & Unit in the Project, the non-developer Co-gwners
have the right to elect a number of members of the Board of
birectora equal to the perceatage of Unita ni.fﬁm' and the
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Developer has the right to slect & number of membhars of the
Boacrd of Directors equsl to the perceatage of Units which are
owned by the Develaper and for which all assensments are payabls
by the Daveloper. This election may iacrease, Dbut 3hall not
reduce, the minimum election and designation rights otherwise
established in subsection (i). Applicatiom of this subsection
does not raguira a change in the slse of the Bosrd of Directors.

(4ii) If the calculation of the percentsge of nenbers of
the Board of Directors that the zmon-developer Co-owners have ths
right to elect under subsection (i1). or if the product of the
pumber of members of the Board of Directors muitiplied by the
percentaqe of Units held by the non-dsvesloper Co-cwsers undsr
subsection (b) results ia a right of nom-developer Co-owners to
eolect a fractional nusber of members of the Board of Directors.
then & f£ractional election right of 0.5 or greater shall Dbe
roundsd up to the nearest whole sumber, which number sd&ll be
the number of members of the Board of Directors that the
non-davaloper Co-owners hsve the right to welsct. After
application of thia formula the Developer shall have ths right
t¢ elect the remaining members of the Board of Directors.
Applicetion of this subssctica shall aot sliminate the right of
the Developer to desigmate ] member as provided in subsection

(i).

{iv) At the Firat Annual Mesting two {or thres) UDirectors
{uepending on the total number of Directors onm the Board) ahall
be elected for & term of two years and one {or two) Directors
shall be elscted for a term of one ysar. At such meeting all
nominees shsll stand for election as oue slste and the two (or
thres) persons receiviang the highest number of wvotes shall De
elocted for a term of twp years snd the one {(or two) persons
recaiving the next highest sumber of votes shall be elected for
a term of one year. At sach asnusl meeting held theraafter.,
eitner two or three Directors shall Dbes slected depemding upon
the number of Dirsctors whose twyms expire. After the Pirst
Annual Meating, the term of oftice (ezcept fosr two of the
Dirsctora elected at the First Annual Mesting) of each Diresctor
shall be two years. The Directors shall hold office umtil their
successors have besn elected and hold their ¢irst meeting.

(v) Once the Co-ownera bave scquired the rigat hereuwader
to elect a majority of the Board of Directore, ansual msetings
of Co-owners to elect Directors and conduct other businass shall
bhe held in accordance with the provisions of Article IX, Section

3 hereot.

Section 3. Powers pad Duties., The Board of plrectors shall have the
powers and duties zecessary for the admipistration of the affairs of the
Association and may d¢ ail acta snd thinga as are »not prohibited by the

Condoniniun

s or required thersby ta be exercised asnd 4dons Dy the

Co-owners.
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Section 4. Other Dutjsa. In addition to the foregoing duties

imposed Dby thesn Bylawa or any further auties which may be imposed by
resolution of the members of the Associstion, the Bomrd of Dirsctors shall be
responsible spocifically for the tfollowing:

(a) To manage and administer the affairs of snd to maintain the
Condominium Project and the Common Elements theresof.

(b) To levy ond collect basassments from ths members of the
Association and to uase the proceeds thersof for the purposes of the
Association.

{e) To cacrry insurance and collect and allacate the proceeds
thereof.

{4) To rebulld improvementa after cssualty.

(s) To contract for and employ persons, firme, corporstions or
other agents to assist ia the mszagemeat, ecperstion, maintensnce and
administration of the Condominium Project.

(£) To sacquire. maintain and inproves and to buy, operate,
magage, sell, convey, assign, mortgage or leame any real or personal
propexty (iacluding any Unit in ths Condominium and oessements.
rights-of=way and licenses) on Dbehalf of the Associstior in
furtherance of any of the purposes of the Association.

{g) To borrow money and issue evid of lndedted s in
furtherance of any or all of the purposas of the business of the
Assoclation, and to secure the sama by mortgage. pledge, or other
lien, on property ownsd by the Associstion; provided, however, that
any such action shall also be spproved by affirmative vote of 75% of
all of the members of the Aasociation.

(h) To make rules and regulstions in accordance with Article
VI, Section 9 of these Bylaws.

(1) To establiah such committess as it deems DA REAXY .,
convenient or desivrable and to appoint persons thereto for the
purpose of implementing the sdministraticu of the Condominium and to
delegate to such committees any functions or responsibilities which
are aot by law or the Condominium Documents yeguired to be parformed
by the Hoard.

{j} ‘To enforce the provisions of the Condominimwm Documents.

Secticn 5. Management Ageat., The Board of Directors may empley for

the Association s professional mansgement agent {which may Iimclude Che
Developer or any person or entity related thereta)] at resasonable conpensation
established by the Baard to perform such duties and mervices se the Board
shall authorisze, including, but sot limited to. the duties listed in Sectionms

CALHOUNMI

Document: Document-Book.Page
1766.612

20 e 1766 ma 637

Station Id :M0QT

Page 48 of 66 Printed on 3/13/2014 9:47:09 AM




Branch :OSW,User :AS04

CALHOUNMI

Comment:

F O AL P «
. TR " Claas o Ty Y
* e AT

3 and & of this Article, and the Board may delsgate to such management agent
any other duties or powers which are not by law or by the Condominium
Documents required to be performed by or lsve the approval of the Board of
Directors or the menbers of the Association. In 5o event shall the Board he
authorized to eater into aauy contract with a professionsl mansgement ageat, or
any othar coatract providing for services by ths Devsloper, sponsor or
builder, in which the maximum term is grester then 3 yesrs or which is sot
terminable by the Associution upon 00 days’ writtea notice thereof to the
other party and no such contract shell violate the provisions of Section 55 of

the Act.

Section 6. VYacapcles, Vacancies in the Board of Directors which
occur after the Transitiomal Control Date caused by asy reason other than the
removal of a Dirsctor by a vote of ths members cf the Aesocistion shall Da
filled by vote of the majority of the remsining Directors, even though they
may comstitute less tham & quorum, Sxcept that the Developer shall be solsly
entitled to f£ill the vacancy of any Director whom it is permitted in the first
iostance to dssiguate. Bach person a0 slected shall be a Dirsctor vatil =
successor is slscted at the next amaual meeting of the Associstion, Vacamcies
umong non-dsvelepar Co-owner elected Directoss waich occur prier to the
Transitional Comtrol Date may be filled only through election by mom-developer
Co-owners and shsll be filled is ths manasr specified in Section 2(b) of this

Article.

Section 7. Remowal, AC say regular or special meeting of the
Associstion duly celled with dua notice of the removal action praposed to be
takesn, sny ome or more of the Dirsctors may be removed with or without cause
by the pffirmative vote of more than SO% of all of the Co-owners asund a
successor may then and thers de slected to £ill any vacascy Chus created. The
gquorua requirsment for the purpose of £illing such vacancy shall be the pormal
350 requirement sat forth ia Article VIII, Secticn 4. Any Directer whose
removel has baen propossd by the Co-gwners shall be given an opportusity to be
heard at the mesting. The Developsr may removs and replace any or all of the
Directors selectad by it at any time or fCrom time to time is ika swsole
diacretion. Likewise, any Director selected by the non~-developer Co-owners to
serve before the First Annual Meeting wdy be removed bafore the Pirat Asnusl
Meeting in the mame manner set forth in this paragraph for removal of

Directora generally.

Section 8. [Firat Meeting. The first mestiag of a newly elected
Board of Directers shell he held within 20 days of election at such place as
shall be fized by the Dirsctors at the mesting at which such Directors wers
elected, and no notice shall be nscessary to the aswly elscted pirectors in
ordex legally to constitute such mesting, providing 8 majority of the whole
Boaxd shall be preseant.

section 9. [Regular Mestings, Regular meetings of the BPoard of
Directors may be held at such times and places se shall b>s determised from
time to time by a majority of the Directors, but at lesast two such meetinmgs
shall be held during each fiscal year. Notice of regular sestings of the Board
of Directors shall be givenm to each Director, persomally, by pail, telephone
or telegraph at least 10 days prior to the date namad for such meeting.
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Section 10. Special Meetings, Special meetings of the Board of
Dirsctors may be called by the President oz 3 days' notice to each Director,
given personsily, by mail, telephone or telegraph, which notice shull state
the time, place and purpose of the meeting. Speclal meetings of tha Board of
Directors shall be called by the Preaident or Secretary in like masaer aad on
1ike notice on the writtes request of two Directors.

Section 13. Maiver of MNotice, Before or at any meeting of the Board
of Directora, any Divector may, ina writing, waive notice of such mpating and
such walver ahsll be deemed equivaleat to the giving of such npotice.
Attendsnce by & Director at any mestings of the Board shall be dsemed & waiver
of notice by him of the time and place thersof., If all the Directors ars
present at any meeting of the Board, no notice shall be required asd sny
busiceas may De transacted at such meeting.

Section 12. Quorum. At 811 meetings of the fcard of Dirsctors., »
majority of the Directors mhall constitute a quorum for the transaction of
bualasas, snd the acts of the majority of the Directors presest at & seeting
at which & quorum is present shall be the acts of the Board of Directors. If.
at any moeting of the Board of Directors., there be leas tham & QuOTuR present,
the majority of those preseant moy adjourn the meeting to a subsequeat time
upon 24 hours’ prior wricten sotice delivered to all Directors not preseat. At
any such adjourned msetiag, any busiuess which might have beez transacted »t
the mesting as originally called mey Dbe transscted without further motice.
The joinder of a Director in the action of » mastiag by signing sad ceacurring
in the minutes thersof, shall constitute the preseace of such Director for
purposes of determining a guorum.

Section 13. [First Poard of Directoxs, The actions of the first
Board of Directors of the Association or any successora thereto selacted or
elected before the Transitional Control Date shall be bindisg upom the
Asscciation sc long as such actions are within the scope of the powsrs asd
duties which may be exercised genarally by the Board of Directors as provided
in the Condominium Documonts.

Section 14. [Eidelity Bonds. The Bosrd of Directors shsll require
that all officers and employsevs of the Association handling or resporaible for
Association funds shall furnish adequate fidelity bonds. The premiums on such
bonds shall be expeanses of administration.

ARTICLE XIX
OFFPICERS

Section 1. Qfficears. The principal officers of the Associstion
shall be a Presideat, who shall be & member of the Board of Dirsctora, a Vice
President, a Sucretary and a Treasurer. The Directors msay eppoist an
Assistant Trsasurer, aud an Assistant Secretary, aad auch other officess as in
their judgment may be necesssry. Asy two offices except that of Presideat amd

vice President moy he held by one person. LINER 1766 M639
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(s) Press .. The Presideat shall De the chief exscutive
officer of the .-sociation, He shall preside st 3ll meatings of the
Association snd . the Board of Directers., He shall have all of the
gqeneral powers and duties which are usually vested in the office of
tke President of sz associstion, jincluding, but net limited te, the
power to appoint committees from among the membsrs of the Assoclatioz
fiom time to time as he may ia his discretios desm appropriats to
sssist in the conduct of the affairs of the Association.

(b} ¥ice Prosident, The Vice President shsll teke the place of
the President and perform his duties whesever the President shall be
absent or umable to act. If neither the President nor the Vice
President is able to act. the Board of Directors ahsll appoiat some
other member of the Board to so €0 on aa interim basis. The Vice
President shall also perform such other duties 88 shell from time to
time be impused upon him by the Boazd of Dirsctors.

(e} Sacretary, The Becretary shsll keep the minutes of all
meetings of the Board of Directora and the misutes af all meetinqgs of
the membsrs of the Associstions he shall have charge of the corporate
sonl. if any, and of such books and papers as the Board of Directors
may direct; and he shall, in general, perform all dutias iacldeat to
the oifice of ths Secretary.

(4) ZIrsaguxer, The Trsasurer aball have responsibllity for the
Assoclation funds snd securities snd shall be responsible for keeping
full snd sccurste sccouats of sll receipts and disbursements in books
belonging to the Assoclation. He shell Dbe respansible fer the
deposlt of sll monies and other valuable effects ism the nase and to
the cradit of the Association, smd in such depositories as ey, from
time to tims, be designated by the Board of Directors.

Section 2. Rlection., The officers of the Associstion shall be
elected sunually by the Board of Directors at the orQanisscional meeting of
each new Board and shall hold office at the pleasure of the Board.

Section 3. Remeval., Upon affirmative vote of & majority of the
members of the Board of Directors, any officer mesy be removed esither with or
without cause, and his successor elected at asny regquler meeting of the Bnard
of Directors, or at any spacial mesting of the Board called for such purpose.
Ho such removal sction may be takes, however, unless the matter ahall have
besn included in the motice of such mesting. The officer who is proposed to
be removed shall e given an opportuaity to be neard at ths meeting.

Section 4., putiea. The officers shall have such other duties,
powars and responsibilities as shall, from time to tims, bde authorizsd by the
Board of Diractors.
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ARTICLE XIII
SEAL

The Association may (but need mot) have a seal. If the Board
determines that the Association shell have a wseal, then it shall have
inscribed thereon the name of the Assoclation., the words “corporste seal”, amd

"Michigan".
ARTICLE XIV
FINANCE

Section 1. [Racords, The Associstion ahall keep dstailed books of
sccount showing bl) expenditures sod receipts of administration which shall
specify the maintensnce and repair expeases of the Common Elements and any
other expenses incurred by or on behalf of the Association and the Co-twnera.
Such accounty and all other Association records shall be opem for inspection
by the Co-owmers and their mortgagees during ressomsdle working hours. The
Association shall prepare and distribute to each Co-owner at least once a yesar
a fipancial stacement, the contents of which shall be datined Dby the
Association. The books of accouat shall be audited at least sasually by
qualified independent awditors; provided, however, that such auditors seed not
be certified public accountasts nor doss such audit need to be & certified
audit. Aay lnstitutional holder of & first mortgage 1isn on say Unit ia the
Concominius shall be entitled to receive a copy of wsuch snzual awdited
financial statemeat within 90 days following the end of the Associatica’s
fizcal year upon raguest therefor. The costs of any such sudit a=nd any
sccounting expensus shall be expenses of sdmianistratios.

Section 2. Fiacal Year, The fiscal ysar of the Association shall he
an annual period commencing on such date as may de initlally determined by the
Directors. The commencement dote of the fiscal year shall Dbs subject to
change by the Diructers for sccounting reasoas or other good cause.

Section 3. [Bank, Funda of the Assocciation shall be initisily
deposited in wsuch bank or saviags essociation as may ks desiguated hy the
Directors and skall be withdrawn only upon the check or order of such
officers, employeus or agents as are designated by rasolution of the Soard of
Directora frvom time to time. The fumds msy be invested from time to time in
accounts or deposlt certificates of such bank or savings sssociation as are
insured. by the Fodexal Deposit Insuraance Corporatios or tha Pedere) Savings
snd Loan Insurance Corporstion and may also be iavested in interest-bearing
obligationa of the United Stat=a CGoverament.

ARTICLE XV
INDEMNIFICATION OF OFFICERS AND DIRECTORS
Every Director and officer of the Assoclatien shall be indemaified by

the Associstion ugmisst a1l expenses asd liabilities. including sctusl and
fessonable counsel fees and amounts paié¢ in settlement, imcurred by or imposed
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upon him in copnection with any threatened, pending or completed sction, suit
or proceeding, whether civil, criminal, admiajstrative. ox investigative and
whether formal or informal, to which be may be & party or in which he may
becoms involved by reasom of his being or having been a Director or ofticer of
the Assoclation, whether or not he is a Dirsctor or officer st tha time suck
expenses are inocurred, except as otherwise prohibited by laws providsd that,
in the svent of sny clsim for reimbursement or indemeification hereundsr Dased
upon a settlement by the Director or officer sesking such reimbursemeat or
indemslfication, the isdemnification herein shall spply only if the Board of
pirectors {(with the Director sesking reimbursemeat abstesining) approves such
settlement and reimbucrsement us naing in the best Iinterest of the
association. The foregoing right of indemnification shall bs in sa&ditios to
and pot exclusive of all othexr rights to which such Director or officer may be
entitled. At least tem days prior to payment of any indemnitication which it
has aspproved, the Board of Dirsctors shall npotify all Co-owners thereof.
Further. the Board of Directers s authorized to carry officers’ end
digectors’ lisbillty insurance covering acts of the officers sméd directors of
the Associatien in such amouats as it shall desm appropriste.

ARTICLE XVI
AMENDMENTS

Section 1. Proposal, Amendments to thess Bylaws may be proposed by
the Board cof Directors of the Asmociation scting upoa the vots of the majority
of the Directors or may be proposed by 1/3 or more in numher of the Co-owasrs
by inatrumeat in writiag signed by them.

Section 2. Mastipng, Upon any such amendment being proposed, &
meeting for consideration of the same shall be duly calied in accordamce with
the provisicns of these Bylaws.

Section 3. Voting., These Bylaws may be amended by the Co-owners at
any regular anousl meating or a spscial masting catled for such Purpese by an
affirmative vote of not less than §6-273% of all Co-ocwners. Mo comssat of
mortgageas shall be required to amend these Sylaws ualess such anendmest would
materislly mlter or chaunge the rights of such mortgagees, in which swvest the
approval of 66-2/3% of martgagees shall bs raguired with each mwortgagse to
have one vote for each mortgage held.

Section 4. Prior ta the Transitiomal Control Date,
theae Bylaws may be amended by the Developar without approval (rom axy cther
person mo long as sny such amendment does not materislly alter or change the
right of a Co-owmer or mortgages, including. without limitatios, ameadments
either alteriang or confirming the sime of the Board of Directors 8 provided
in Article XI, Section 1.

Section 5. Nhmn Effective. Any amendment to these Bylava shall
pocome effactive wpon recording of such amendment in the office of the Calboun
County Register cf Deeds.
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Secrion 6. Binding. A copy of each amendment to the Bylaws shall bse
furnished to evary member of the Associatioan after sdoption; providad,
however, that any smendment to thesa Bylaws that is adopted in accordance with
this Article shall be binding upon all persons who have sn interest in the
Project irrespective of whether such persons actually raceive & copy of the

amendment .

ARTICLE XVIX
COMPLIANCE

The Asacciaticn of Co-owners and all present or future Ca-oamers,
tenants, futura tLemants, or any other persons scquiricg an interest in eor
using the facilities of the Project in any wanner ars subject to aad shall
comply with the Act, as smended, and the mere acquisition, cccupescy or rental
of amy Unit or an intersst therein or the utilisstion of or eatry upoa the
Condominium Premises shall sigaify that the Coadominive D » ox® pted
and rastifled. In the avent the Condominiwm Documents conflict with the
provisions of the Act, kthe Act shall govern.

ASTICLE XVIII
DEFINITIONS

All terms used hereia shall have the same mesniag as set toreh ia the
Master Deed to which thess Bylawa sre attachod 38 an Exhibit or se set forth
ia the Act.

ARTICLE XIX
REMEDIES FOR DEFAULT

Any default by a Co-owner shall entitle the Asmccistion or ancther
Co-owner or Co-owners to the following relief:

Section i. Legel Actipn. UFeilure to comply with any of the TOIXms or
provisions of the Condominium Documents shall be groumds for relief, which may
include, without inteading to limit the same, aa action to recover Fums due
tor dampges, injunctive relief, foreclosurs of lien (if default ia paymant of
aszessment) or any combinstion theresof, sad such relief mey be scwght by the
Association or, if appropriate. by so aggrieved Co or Co 8.

Bection 2. Hacovary of Cozta. Ia any proceeding arisiug bhecauss of
an alleged default by any Co-owner, the Associstion, if successful, shall Dde
entitled to recover tha costs of ths proceeding snd such reasonable attoraeys’
fees {pot limited to statutory fees) ss mey be dstermined by tha couwrt, but in
no event shall any Co-owmer be entitled Lo recovey such attorneys' fees.

Section 3. Ramoval and Abatsment, The violatios of any of tbe
provisions of the Condominiwm Documentas shall alsc give the Aassociation or its
duly authorized ngents the right, ia addition to the rights set forth sbovs,
to enter upon the Commor Elements, Limited or General, or into any Umit, where
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roasonably necessary, and summacily remave and abate, at the expeanss of the
Co-owner in violation, any structurs, thing or condition existing or
maintoined costrery to the provisions of cthe Condominlum Documents. The
Assoclation shall heve no lisbilicy to say Co-owner arising out of the
exercise of its remcval and abatsment power authorized hereis.

Section 4. Asssaament of Fiass., The viclation of way of the
provisions of the Condominium Documents by auny Co-owamer shell be grouads for
aasesament by the Association, acting through its duly conmstituted BSoard of
Directars. of monotary fines for such violations in accordsace with Article XX
of these Bylaws.

Section 5. Non-walver of Right. The failure of the Asgsociation or
of any Co-cwner to eaforco any right, provisioa, covenant or cosditioa which
rnay be graated by the Condomipium Documents shall not constitute 3 waiver of
the right of the Assuciation or of any auch Co-owner to enforce such right,
provision, covenant or condition ia the future.

Bection #. Cumulstive Rights. Remedjies aud Privilegss, A1 xights,
remadies and privileges granted to the Asscciation or amy Co-owmer oOr
Co-owsers pursusnt to suy terms, provisicwma, covensnts or cosditicns of the
aforessid Condomisium Documents shall be desmed to be cumulative asnd the
axercizse of say one or more shall not be deemed to copstitute an eslegtios of
remsdies, nor shall it preclude the party Cthua sxercising the same from
exercising such other ssd additional rights, renedies or privileges as msy be
aveileble to such party at law or im equity.

Section 7. & A
Co-owner may maiptain sn action agaimst the Association snd its officers and
Directors to compel such persons to enforce the terma asd provisions of the
Condomiaium D ts. A Co-owner may maistasin ss sction agaiust any otber
Co-owner for injunctive relief or for damages or any combination thereof for
poncomplisance with the terms and provizions of the Condominium Documents or

the Act.

ARTICLE XX
ASSESSMENT OF FINBS

Saction 1. Genersl. The violation by any Co-owner, occupant. or
guest of any of the provisions of the Condominium Documents includiag amy duly
adopted Rules sad Regulations shall. bs grounds for Bassessment Dy the
Association, aecting through its duly cocstituted Board of Directers, of
monetary fines against the involved Co-owger. BSuch Co-owaer shall bde deemad
responsible for such vioclations whether they occur as & result of his porsonsl
actions or the actlons of bia famlly, guesta, teaants or Bay othsr person
admitted through such Ce-owner to the Condominium Premises.

Bection 2. pProceduzes. Upon any auch violation being slleged by the
Board, the followisg procedures will be followed:
wen 1766 e 644
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{a) Notice., Notice of the violaticsa, including the Condomimium
Documeat provision vioclated, together with = descriptiom of che
factual nature of the allaged cffense sat forth with such reascnable
specificity ma will place the Co-owner on notice ms to the vialatiom,
shall De ment by first class mail, postage prepaid, or personally
dslivared to the representative of said Co-owner at the address as
shown in the MNotice required to be flled with the Asseciation
pursuant to Article VIII, Section 3 of the Bylaws.

(b) Oppartuvaity to Dafeud. The offending Co-owmer shall have
an opporcunity to appesr before the Board sad offer evidence in
defense of the alleged vioclation. The appearance befors the Bosrd
shall be at its next scheduled meeting, but in no event sksll the
Co-cwner be required to appear lasa thsn 10 days from the date of the
Notice. The offending Co-owner may, st his option, eslect to forego
the appearance as provided hersin by delivery of a writtea response
to the Board.

(e) Dafault. Failure to respond to the MNotice of Viclation
constitutes & defauit.

(4) Hearipg end Decision, Upon appearance by the Ca-owner
pefore the Buard sad preasstation of svidence of defanse, oF, in the
event of the Co-owner's defsult, the Board shall, by majority vote of
a guorum of the Board, declde whether a viclstion has occurred. The
Bosrd's decision 1s finml.

Section 3, Amounts., Upon violation of sny of the provisioas of the
Coadominium Documents snd after default of the offending Co-ownsr Or upom the
decision of the Board ss recited above, the following fines mhall be levied:

(o) Ficras Viglation. No fine shal) bs levied.
(b) Sesend Violation,. Twenty-Five Dollars ($25.00) tine.

(¢) Third Vielatiap. Fifty Dollars ($50.00) £ine.
(4) Fourth Viglmtios amd Submeguent Viclationm, O=e Hundred
Dollars ($100.00) fine.

Section ¢. Collection, ZThe flaes levied pursuant to Sectios 3 above
shall be sssessed sgaiunst the Co-owner and shsll be dus asd paysble together
with the regular Condominium as t on the first of the mext following
month. Fallure to pay the fine will subject the Co-owker <0 231 liabilities
set forth in the Condominium Documents including, without limitetios, those
described in Article II snd Article XIX of the Bylaws.

gection S. PDeyelapar Exempt Prom Fines. The Asscoclation shall not
be entitled to assess fines agaimst the Devaloper during the Coastruction snd
Selas Perlod for ssy slleged violstions of the Condominium Documents but shall
he remitted rolsly to its other legal remedies for redress cf such slleged

e e 1766 e 645
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ARTICLE XXI
RICHTS RESERVED TO DEVELOPER

Any or all of the rights and powers grantad a7 raserved to Cthe
Developer in the Condomialum Documents or by law, imcluding the rcight asd
power to spprove or disapprove any act, use, or proposed action or any other
matter or thing, may be sssigned by it to say other entity or to the
Association. Amy such sasigament oY tranwfer shall bs made by appsryriate
iastrument in writing in which the saniguee or transferee shall joim for the
purpose of evidenciag its cossent to the acceptance of such powers sad rights
snd such sssignee or transferes sShall theareupon have the ssme rights and
powers as herein given and reserved to the Developer. Any rights asd powers
reserved or retained by Doveloper or its successors shall espire snd
terminate, if not sooner sssigned to the Association., at the comclusion of tha
Conatruction snd Soles Period 33 defined in Article TII of the Master Duad.
The immedistely preceding sestence dealing with the expirstion and termisatico
of certain rights snd powers granted or reparved to the Developer is intended
to spply., insofar es the Developer is concerned, only to Developer's rights to
approve and cootrol the admimistration of the Condominium and shall net, usder
sny circumstances, be construed te apply to Or cause the termisstiom and
expiration af any resl property rlghts granted or ressrved to the Developer or
its successors snd ssmigns ia the Master Deed or slsswhere (inclwding, but bot
1imited to, AacCcess easements, utility ecasemeats ond sll other espemesnts
created and reserved in such docwuments which shall not be terminadble im any
manner hersunder and which shall de governed oaly in accordance with the terms
of their creation or reservation and not hereby).

ARTICLE XXII

SEVERABILITY
In the evant that any of the terms, provisicns or covenasts of these
Bylaws or the Condominium Documents are held to be partially or wholly Snvalid
or unenforceable for any reason whatsoever, such holdisg shall wsot affect.
alter, modify or impair in any wmannar whatacever any of the other tarms.

provizlons or coveaants of such documants or the remaining portions of any
terma, pravisions or covenants held to be partially isvalig or unenforceakls.

(9344CKS)
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FIRST AMENDMENT TO MASTER DEED OF
BREWER WOODS

SHE B,

&L i

Norfolk Development Corporation, a Michigdh- Be¥psraitis

tion, whose address is 6360 Jackson Road, Suite F, Ann Arbor,
Michigan 48103, being the Developer of Brewer Woods, a Condo-
minium Project established pursuant to the Master Deed thereof,
recorded on September 6, 1994, in Liber 1766, Pages 590 through
655, Calhoun County Records, and known as Calhoun County
Condominium Subdivision Plan No. 24, hereby amends the Master
Deed of Brewer Woods pursuant to Article VI thereof for the
purpose of enlarging the Project from 11 Units to 23 Units.
Upon the recording of this Amendment in the office of the
Calhoun Cocunty Register of Deeds, said Master Deed and Exhibit
B thereto shall be amended in the following manner:

1. The following land shall be added to the Condo-
minium Project by this Amendment:

A parcel of 1land in the Southwest 1/4 of
Section 24, T2S - R6W, City of Marshall,
Calhoun County, Michigan, more particularly
described as follows:

Commencing at the west 1/4 post of said
Section 24; thence S 00°06'18" W along the
West Section 1line, 217.72 feet; thence the
following four courses along the former
South Right of Way line of North Drive West
(now amended by the Brewer Farms, Calhoun
County Subdivision Plan No. 23), S 88°54'45"
E, 199.43 feet; thence 99.66 feet along the
arc of a curve to the left having a central
angle of 08°09'35" a radius of 699.76 feet
and a 1long chord bearing N 87°00'29" E,
99.57 feet; thence 90.26 feet along the arc
of a curve to the right having a central
angle of 08°09°'35" a radius of 633.76 feet
and a 1long chord bearing N 87°00'29" E,
90.18 feet; thence S 88°54°'45" E, 355.15
feet; thence due South 26.85 feet to the
south 1line of North Drive West as now
established by said Condominium Subdivision
Plan No. 23; thence S 81°33'47" W, 36.31
feet along said south line to the East Right
of Way 1line of Pierce Drive; thence S
00°00'00" W, 276.50 feet along said east
line; thence S 09°05'26" W, 72.83 feet along
said right-of-way; thence along said
right-of-way, 34.59 feet along a curve to

’R’WQE'){"&!‘ F}Q” # Kb

Lg 3894 gbL'[ LESR!




e 1796w 380

the left having a central angle of 99°05'26"
a radius of 20.00 feet and a 1long chord
bearing S 40°27'17" E, 30.44 feet; thence S
00°00'00" W, 60.00 feet; thence N 90°00'00"
E, 118.31 feet; thence 68.90 feet along a
curve to the left having a central angle of
06°25'07" a radius of 615.00 feet and a long

- chord bearing N 86°47'27" E, 68.86 feet; to
the Point of Beginning; thence 199.45 feet
along a curve to the left having a central
angle of 18°34'53" a radius of 615.00 feet
and a long chord bearing N 74°17'26" E,
198.58 feet; thence N 65°00'00" E, 15.25
feet; thence 98.93 feet along a curve to the
left having a central angle of 32°23'22" a
radius of 175.00 feet and a long chord
bearing N 48°48'19" E, 97.62 feet; thence S
57°23'22" E, 178.03 feet to the West line of
Lot 15 of the Plat of "Woodview Heights" as
recorded in Liber 17 of Plats, on page 46 of
Calhoun County Records; thence along the
West line of said Plat and in part, the west
line of "Charles B. Turner addition" to the
City of Marshall, as recorded in Liber D-39,
Page 743, Calhoun County Records, S
00°11'15" W, 587.85 feet; thence N 88°59'54"
W, 300.41 feet; thence N 00°00'06" E, 431.97
feet; thence N 78°29'22" W, 115.37; thence N
07°31'06" W, 99.90 feet to the point of
beginning.

2. Amended Sheets 1 through 9 of the Condominium
Subdivision Plan of Brewer Woods as attached hereto, shall:
replace and supersede Sheets 1 through 9 of the Condominium
Subdivision Plan of Brewer Woods as originally recorded, and
the originally recorded Sheets 1 through 9 shall be of no
further force or effect. The legal description of the Condomin-
ium Premises contained on said Amended Sheet 1 shall replace
and supersede the description of said Premises contained in
Article II of the originally recorded Master Deed, as subse-
quently amended.

3. Sheets 10 and 11 of the Condominium Subdivision
Plan of Brewer Woods, as attached hereto, shall supplement and
be incorporated in the Condominium Subdivision Plan of Brewer
Woods, as amended.

In all respects, other than as hereinabove indicated,
the original Master Deed of Brewer Woods, including the Bylaws
and Condominium Subdivision Plan respectively attached thereto
as Exhibits A and B, recorded as aforesaid, is hereby ratified,
confirmed and redeclared.




Dated this | 7 day of April, 1995.

WITNESSES: NORFOLK DEVELOPMENT
CORPORATION, a Michigan
ccrporation

\zg%ﬁnd&b ;%{Zfééldﬂ4{; By:<:::::;:%ii;?{22§>//

Bresosd = L LC?LJ#D James A. Franke,

céék)ka¥ﬂ& /4 j President

Tingrny [ B. Fbutt;

STATE OF MICHIGAN)
) SS.
COUNTY OF )

The foregoing First Amendment to Master Deed of Brewer
Woods was acknowledged before me this Zfﬂ’ day of April,
1995, by James A. Franke, President of NORFOLK DEVELOPMENT
CORPORATION, a Michigan corporation, on behalf of the

corporation.
amamALLﬂquD j¢%1ﬂ4b&gi,‘)ﬁy ;fﬁ;m4bc¢éL' o~

Notary Public, Lenawee Courty
My'_-Ceommus‘smn Expuasg(: :' 1;!'98 Notary Public, Zg Y% County,
~t -~ :3 Washtenaw LoOuN Michigan

A
My commission expires: é@éféq/qi?

First Amendment to Master Deed drafted by:

C. Kim Shierk

Dykema Gossett PLLC

1577 North Woodward Avenue

Suite 300 c
Bloomfield Hills, Michigan 48304 s 1796w 581

When recorded, return to drafter.
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REPLAT NO.1 OF

CALHOUN COUNTY CONDOMINIUM SUBDIVISION PLAN NO.24
EXHIBIT “B” TO THE AMENDED MASTER DEED FOR

BPREWER WOODS

CITY OF MARSHALL, CALHOUN COUNTY, MICHIGAN

LEGAL DESCRIPTION

A TARCEL OF LA
M., CITY OF MA

If, FCUTIMEST 1/4 OF SECTION 24, T. 2 8., #. ¢
CALIOUR COUMTY, WICHICAN, GESCRIBED A%:

7 AT TNF VIST 1/4 CONNFR OF SATD SZCTION 241 THEWCE §.
w., 317,72 TECT: TNINCE THE FOLLOWING TOUR COURSES ALONG
W ECTH RIGHT-OF -WAY LINE OF WORTH DRIVE [MOV AMEMOTD WITH
-‘i- :- . CALINCUH COUNTY COMDOMEINTUN SUBDIVISNION PLAK Wa. 23},

.:_ !n _.\3. PADIUS S9%. 78 ITTT, CINTRAL ANGLE OF 08°09°13°, CHORD
TPUY. FTOND ATARING W. 91°00°29" E. AWD Vo3 1rrt
ALORC TAL APC OF A CURVP 10 Tnk RICRY, WARIUS 631.7¢ 7rE7. A

LINL: THINCT DuE SOUTH 176.%8 FIIT;
) FELCTT THINCE 34.59 FFET ALONG INE ARC

D NY SALD CONDOMINIUM SUBDIVISION TLAN NO. 314

L 3 LINE 5. 88°SAT18% [., 109.31 FILY TO THE

WCRTNMEST COMATR OF LI 13 OF "MOODVIEW WEIGITTS®, AS RECORDED 1N
. £ACT 44, CALITUN COUMTY RECORDS) THINCE ALOMG THE ST

. TNE WEST LINE OF

THENCE eT EsT,
NN ar AECIm CONTATWING 7 8% ACHTS OF LAND, WORE OR LSS

DEVELOPER

NORFOLK DEVELOPMENT CORPORATION
8360 JACKSON RD. SUITEF
ANN ARBOR, MI 48103

SURVEYOR

ROBERT R. CARR

CARR & ASSOCIATES

777 W. GOGUAC

BATTLE CREEK, Ml 49015

ARCHITECT

J. BRADLEY MOORE & ASSOCIATES, INC.
317 S. DIVISION SUITE 15610
ANN ARBOR, M! 48104

PREPARER

ZEIMET/WOZNIAK & ASSOC,, INC.
28450 FRANKLIN RD.
SOUTHFIELD, MI 48034

NOTE: THE ASTFMISK {9} AS SHOWN N THE INDEX OF ORAWMOS
MDICATES AMENDED ON NEW DRAWINOS WHICH ANE
REVISED, DATED 4-12-98 THESE DRAWNGOS ALOHO WITH
THIS SUBMISSION ARE 10 NEPLACE OA BE BUPPLEMENTAL
10 THOSE PREVIOUILY NECORDED.

#2 b

INDEX OF DRAWINGS

DWG. NO. DWG. TITLE

* 1 COVER SHEET

*2 SURVEY PLAN

*3 UTILITY PLAN

* 4 SITE PLAN

¥5 FLOOR PLANS UNITS { - 3

¥ 6 FLOOR PLANS UNITS 4 & 5

*7 FLOOHR PLANS UNITS 8 - 11,15 - 17
¥8 CROSS SECTIONS UNITS 1 - 23
*9 CROSS SECTIONS UNITS 1 - 23

*10 FLOOR PLANS UNITS 12 - 14
* 11 FLOOR PLANS UNITS 18 - 23

4-12-95 PROPOSED

- maw] BREWER  WOODS

H

COVER SHEET}
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NOTICE OF cOMMENCEMENT® 1 /70

To lien claimants and subsequent purchasers:

Take notice that work is about to commence on an improvement to the real property described in this instru-
ment. A person having a construction lien may preserve the lien by providing a Notice of Furnishing to the

below named Designee and the General Contractor, if any, and by timely recording a claim of lien, in
accordance with law.

A person having a construction lien arising by virtue of work perforined on this improvement should refer to
the name of the Owner or Lessee and the fegal description appearing in this notice. A person subsequently
acquiring an interest in the land described is not required to be named in a claim of lien.

A copy of this Notice with an attached form for Notice of Furnishing may be obtained upon making a written

request by certified maii to the named Owner or Lessce, the Designee, or the person with whom you have
contracted.

State of Michigan )

County of Calhoun )

James A. Franke

_. _, the undersigned, being duly sworn, deposes and says:

The legal description of the real property on which the improvement is o be made is:

e e ._ . ___See attached SO

e CTATE O HIPHIRA)

The name, address and capacity of the Owner or Lessce of the real ¢
is: 17 APR 95 1327 P.M.

Name: Norfolk Development Corporation o HERAEE
Address: 6360 Jackson Road, Suite F Ann Arbor, MI 48103”}-5.3'_ RERTSTER ° ITERS
Capacity: Owner

The name and address of the Fee Owner of the real property, il the person contracting for the iinprovement is
a land contract vendee or lessee, is:

Name:
Address:
The name and address of the Owner's or Lessee’s Designee is:
Name: Norfolk Development Corporation Attn: Kim 0. Wilkins

6360 Jackson Road Syite ¥, Ann Arbor, MI 48103
Address: !

The name and address of the General Contractor, if any, is:

Name: Norfolk Development Corporation

(name of person with whom you have contracted to provide substantially all the Improvements to the property)

Address: 6360 Jackson Read, Suite F, Ann Arbor, MI 48103

April 12 95

Date: , 19

Norfolk Development Corporation

Owner or Lessee

NOTE: ATTACH NOTICE OF FURNISHING 7/
HERETO UNLESS THIS DOCUMENT By R .

IS TO BE RECORDED. {Signature and capacity of person signing)
Prepared By: My Commission Exptres Oct s‘gp’jcnbed and sworn to before me this

N Brenda L. Leonard ACi*?in Woshienaw (‘.uunh,diy‘orL April A %A/p&
e ' : 1henda K.
Address: 6360 Jackson Road, Suite F

Notary Public Brenda L. Leonard
Ann Arbor, MI 8103 Lenawee

County, Michigan.
My Commission Expires:__October 6, 1998

*WARNING TO HOMEOWNER: MICHIGAN LAW REQUIRES THAT YOU DO THE FOLLOWING:

1. COMPLETE AND RETURN THIS FORM TO THE PERSON WHO ASKED FOR IT WITHIN 10
DAYS AFTER THE DATE OF THE POSTMARK ON THE REQUEST.

2. IF YOU DO NOT COMPLETE AND RETURN THIS FORM WITHIN THE 10 DAYS YOU MAY
HAVE TO PAY THE EXPENSES INCURRED IN GETTING THE INFORMATION.

3. IF YOU DO NOT LIVE AT THE SITE OF THE IMPROVEMENT, YOU MUST POST A COPY OF
THIS FORM IN A CONSPICUOUS PLACE AT THAT SITE.

YOU ARE NOT REQUIRED BUT SHOULD DO THE FOLLOWING:

1. COMPLETE AND POST A COPY OF THIS FORM AT THE PLACE WHERE THE IMPROVE-
MENT IS BEING MADE, EVEN iF YOU LIVE THERE.

2. MAKE AND KEEP A COPY OF THIS FORM FOR YOUR OWN RECORDS.

*This warning is not applicable if the improvement is not a "residential structure” as defined by the Michigan
Construction Lien Act, P.A. 1980, No. 497, as amended.




Brewer Woods Condominium
Land added to Phase I in 1st Replat
Legal Description

A Parcel of land in the Southwest 1/4 of Section 24, T2S - ROW, City of
Marshall, Calhoun County, Michigan, more particularly described as follows:

Commencing at the west 1/4 post of said Seclion 24; thence S 00°06'18" W
along the West Section line, 217.72 [eet; thence the [ollowing four courses along
the former South Right of Way line of North Drive West ( now amended by the
Brewer Farms, Calhoun County Subdivision Plan No. 23), S 88°54'45" E,
199.43 feet; thence 99.66 feet along the arc of a curve (o the left having a
central angle of 08°09'35" a radius of 699.76 feet and a long chord bearing

N 87°00'29" E, 99.57 feet; thence 90.26 feet along the arc of a curve to the right
having a central angle of 08°09'35" a radius of 633.76 feet and a long chord
bearing N 87°00'29" E, 90.18 feel; thence S 88°54'45" E, 355.15 feet; thence
due south 26.85 feet o the south line of North Drive West as now established
by said Condominium Subdivision Plan No. 23; thence S 81°33'47" W,

36.31 feet along said south line to the East Right of Way line of Pierce Drive ;
thence S 00°00'00" W, 276.50 feet along said east line; thence S 09°0526" W,
72.83 feet along said right-of-way; thence along said right-of-way, 34.59 feet
along a curve to the left having a central angle of 99°05'26" a radius of 20.00
feet and a long chord bearing S 40°27'17" E, 30.44 feet; thence S 00°00'00" W,
60.00 feet; thence N 90°00'00" E, 118.31 feet; thence 68.90 f{eet along a curve
to the left having a central angle of 06°25'07" a radius of 015.00 feet and a long
chord bearing N 86°4727" E, (68.86 feet; to the Point of Beginning; thence
199.45 feet along a curve (o the left having a central angle of 18°34'53" a radius
0f 615.00 feet and a long chord bearing N 74°1726" E, 198.58 feet; thence

N 65°00'00" E, 15.25 feet; thence 98.93 feet along a curve to the left having a
central angle of 32°23'22" a radius of 175.00 feet and a long chord bearing

N 48°48'19" E, 97.62 feet; thence S 57°23'22" E, 178.03 feet to the West line of
Lot 15 of the Plat of "Woodview Heights" as recorded in Liber 17 of Plats, on
page 46, of Calhoun County Records; thence along the West line of said Plat
and in part, the west line of "Charles B. Turner addition” to the City of
Marshall, as recorded in Liber D-39, Page 743, Calhoun County Records,

S 00°11'15" W, 587.85 feel; thence N 88°59'54" W, 300.41 feet;

thence N 00°00'06" E, 431.97 feet; thence N 78°29'22" W, 115.37 feet;

thence N 07°31'06" W, 99.90 feet to the point of beginning containing 4.67
Acres of land, more or less.
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BREWER WOODS
ESCROW AGREEMENT

THIS AGREEMENT is entered into this _9th day of september 1994 between Norfolk Development Corporation. a Michigan
corporation ("Developer’), and American Title insurance Company ("Escrow Agent™) through its duly designated representative for this
purpose, American Title Company of Livingston.

WHEREAS, Developer has established or intends to establish Brewer Woods as a residential Condominium Project under
applicable Michigan law: and,

WHEREAS, Devaloper is selling Condominium Units in Brewer Woods and is entering into Purchase Agreements with
Purchasers for such Units in substantially the form attached hereto, and each Purchase Agreement requires that all deposits made
under such Agreement be held in an escrow account with an Escrow Agent; and,

WHEREAS, the parties hereto desire to enter into an Escrow Agreement to establish such an escrow account for the benefit of
Developer and for the benefit of each Purchaser (hereinafter “Purchaser’) who makes deposits under a Purchase Agreement; and.,

 WHEREAS, Escrow Agent is acting as an independent party hereunder pursuant fo the provisions of this Agreement and the
Michigan Condominium Act (Act No. 59, Public Acts of 1978, as amended, hereinafter the *Act”) for the benefit of Developer and all
Purchasars and not as the agent of any one or less than all of such parties.

NOW, THEREFORE, it is agreed as follows:

1. Initisl Deposit of Funds. Developer shall, promptly after receipt, transmit to Escrow Agent ali sums deposited with it
under a Purchase Agreement, together with a fully executed copy of such Agreement and a receipt signed by the Purchaser for the
recorded Master Deed. The Condominium Buyer's Handbook and the Disclosure Statement.

2. Releass of Funds. The sums paid to Escrow Agent under the terms of any Purchase Agreemaent shall be heid and
released to Developer or Purchaser only upon the conditions hereinafter set forth:

A. Upon Withdrawsl by Purchaser. The escrowed funds shail be released to Purchaser under the following circum-
stances:

(i) | the Purchase Agreement is contingent upon Purchaser obtaining a mortgage and he fails to do so as
provided therein and duly withdraws from the Purchase Agreement as a resuit thersof, Escrow Agent shall release to
Purchaser all sums held by it pursuant to said Agreement.

(i) Inthe event thata Purchaser duly withdraws from a Purchase Agreement prior to the time that said Agreement
becomes binding under paragraph 6 of the General Provisions thereof, Escrow Agent shall, within 3 business days from
the date of receipt of notice of such withdrawal, release to Purchaser all of Purchaser's deposits heid thereunder.

(i)  in the event that a Purchaser duly terminates a Purchase Agreement executed under the provisions of §88 of
the Act pursuant to paragraph7 or paragraph 8 of the General Provisions of a Purchase Agraement, Escrow Agent shall
releass all of Purchaser's deposits held thereunder 1o Purchaser.

B. Upon Default by Purchaser. in the event that a Purchaser under a Purchase Agreement defaults in making any
payments required by said Agreement or in fulfilling any other obligations thereunder for a period of ten days after written notice
by Developer to Purchaser, Escrow Agent shall release all sums heid pursuant to the Purchase Agreement to Developer in

/ accordance with the terms of said Agreement.

C. Upon Conveyance of Title to Purchaser. Upon conveyance of title to a Unit from Deveioper to Purchaser (or upon
axecution of a land contract between Developer and Purchaser in fulfiiment of a Purchase Agreement) and upon issuance of a
Caertificate of Occupancy with respect to the Unit if required by local public ordinance, Escrow Agent shall release to Developer
all sums held in escrow under such Agreement provided Escrow Agent has received a certificate signed by a licensed
professional enginesr or architect confirming:

{i} That those portions of the phase of the Condominium Project in which such Purchaser's Unit is located and
which on the Condominium Subdivision Plan are labeled “must be built” are substantially complete; and

(i) That recreational facilities or other similar facilities and all other common elements or facilities intended for
common use, whersver located, which on the Condominium Subdivision Pian are labeled “must be built”, are substantially
complete.

If the elements or facilities referred to In paragraphs 2C(i) and 2C(ii) above are not substantiaily complete, only sufficient
funds to finance substantial compietion of such elements or facilities shall be retained in escrow and the balance may be
released. All funds required to be retained in escrow may be released, however, if other adequate security shall have been
arranged as provided in paragraph 2F beiow. Determination of amounts necessary to finance substantial completion shall
likewise be determined by the certificate of a licensed professional architect or engineer. For purposes of paragraph 2C()
above, the portion of the Condominium Project in which Purchaser’s Unit is located shall be “substantially complete” when ali
utility mains and leads, all major structural components of buildings, all building exteriors, and all sidewalks, driveways,
landscaping and access roads (to the extent such items are designated on the Condominium Subdivision Plan as "must be
built™) are substantially complete as evidenced by certificates of substantial compietion issued by a licensed professional
architect or engineer as described in Section 3 below. Improvements of the type described in paragraph 2C(ii) above ghall be
substantisfty complete when certificates of substantial completion have been issued therefor by a licensed professional
architect or engineer, as described in Section 3.

D. Release of Funds Escrowed For Complstion of incomplste improvements. Upon fumishing Escrow Agent a
certificate from a icensed professional architect or engineer evidencing substantial compietion in accordance with the pertinent
plans and specifications of a structure, improvement, facility or identifiable portion thereof for which funds or other security have
been deposited in escrow, Escrow Agent shall release to Developer the amount of such funds or other security specified by the
issuer of the certificate as being atiributable to such substantially completed item(s); provided, however, that it the amounts
remaining in escrow after any such partial refease wouid be insufficient in the opinion of the issuer of such certificate to finance
substantial compiation of any remaining incomplete items for which funds or other security have been deposited in escrow, only
the amount in escrow in excess of such estimated cost to substantially complete shall be released by Escrow Agent to
Developer.

E. Rslease of Interest Earned Upon Escrowed Funds. Escrow Agent shall be under no obligation to eam interest
upon the escrowed sums held pursuant hereto. In the event that interest upon such sums is eamed, however, ail such interest
shall be separately accounted for by Escrow Agent and shall be held in escrow and released as and when principal deposils are

released hereunder; provided, however, that all interest earned on deposits refunded to a Purchaser upon the occasion of his
withdrawal from a Purchase Agreement shall be paid to Developer.

F. Other Adequate Security. If Developer requests that all of the escrowed funds held hereunder or any part thereof
be delivered to it prior to the time it otherwise becomas entitied to receive the same, Escrow Agent may release all such sums to
Developer if Developer has placed with Escrow Agent an irrevocable letter of credit drawn in favor of Escrow Agent in form and
substance satisfactory to Escrow Agent and securing full repayment of said sums, or has placed with Escrow Agent such other
substitute security as may be permitted by law and approved by Escrow Agent.




G. In the Event Elements or Facilities Remain incomplete. |t bscrow Agent 1S hotaing row funas or otner
security for completion of incomplete elements or facilities under §103b(7) of the Act, such funds or omner security shall be
administered by Escrow Agent in the following manner:

(i) Escrow Agent shall upon request give all statutorily required notices under §103b(7) of the Act.

(i) 1f Devsloper, the Brewer Woods Association and any other party or parties asserting a claim to or interest in
the escrow depasit enter into a written agreement {satisfactary in its terms and conditions to Escrow Agent for Escrow
Agent's protection, as determined by Escrow Agent in its absolute and sole discretion), as to the disposition ot the funds or
security in escrow under §103b(7) of the Act, Escrow Agent shall release such funds or security in accordance with the
terms of such written agreement among such parties.

(i) Failing written agreement as provided in paragraph 2G(ii) above, Escrow Agent shall be under no obligation
whatever 1o release any such escrowed funds or security, but Escrow Agent may, in its absolute and sole discretion, at any
time take either of the following actions:

(a) Initiate an interpleader action in any circuit court in the State of Michigan naming the Developer, the
Brewer Woods Association and all other claimants and interested parties as parties and deposit all funds or other
security in escrow under § 103b(7) of the Act with the clerk of such courtin full acquittance of its responsibllities under
this Agreement; or

(b) Initiate an arbitration proceeding under the Commercial Arbitration Rules of the American Arbitration
Association pursuant to which proceeding both the Developer and the Brewer Woods Association shafl be named as
parties. Escrow Agent shall continue to hoid all sums in escrow under §103b(7) of the Act pending the outcome of
such arbitration but Escrow Agent shall not be a party to such arbitration. All issues relative to disposition of such
ascrow deposits o ather security shalt be decided by the arbitrator or arbitration panel and such decision shall be
final and binding upon all parties concemed and judgment thereon may be rendered upon such award by any circuit
court of the State of Michigan. Escrow Agent may in any event release all such escrow deposits in accordace with
the arbitration decision or may commence an interpleader action with respect thereto as provided above.

3.  Proof of Occurrences; Confirmation of Substantial Completion; Determination of Cost to Complete. Escrow
Agent may require reasonable proof of occurrence of any of the events, actions or conditions stated harein before releasing any sums
held by it pursuant to any Purchase Agreement either to a Purchaser thereunder or to Developer. Whenever Escrow Agent is required
heraby to receive the certification of a licensed professional architect or engineer that a facility, element, structure, improvement or
idenﬁﬁabloporﬁon01anyolthosamcissubstanﬂlﬂywnpmﬂnacwrdmwimmmmmm.nmaymw
confirmation entirely upon the certificate of the Dewbp«tosud\modeoupledwnhlhcumﬁmmﬁnsamooﬂoaouucomd
professional architect or engineer. Likewise, all estimates and determinations of the cost to substantially complete any incompiete
slements, facilities, structutes and improvements for which escrowed funds are being specifically maintained under paragraph 2D
aboveshallbemadeentirelybyalicemedprofossionalengho«mardmmandmedetommmulalmtsmboroiainedor
maintained in the escrow account for the completion of any such elements, facilities, improvements or structures shail be based entirely
uponsudldetenninaﬁonsandesﬂma&osasmlumishcdbysud:enginworardmecl. No inspections of the Project or any portion
thereot by any representative of Escrow Agent shall be deemed necessary hereunder, nqmustmyeostuﬂmatesovdotermmam
be made by Escrow Agent and Esuuquemmaym!yonﬁn’ymoneorﬂﬂcntos.dﬂmhaﬁommdesﬂnmtnuduaﬁndabowh
retaining and releasing all escrowed funds hereunder.

4. Limited Lisbliity of Escrow Agent: Right to Deduct Expenses From Escrow Deposits. Upon making delivery of the
funds deposited with Escrow Agent pursuant to any Purchase Agreement and performance of the obligations and s¢--ices stated
therein and herein, Escrow Agent shall be released from any further liability thereunder and hersunder, it being express:v understood
that fiabifity is limited by the terms and provisions set forth in such Agreements and in this Agresment, and that by acce;::ance of this
Agreement, Escrow Agent is acting in the capacity of a depository and is not, as such, responsible or liable for the sufficiency,
comrectness, genuineness or validity of the instruments submitted 1o it, or the marketability of titie 10 any Unit soid under any other
tAh?taomom. Escrow Agentis not responsible for the failure of any bank used by it as an escrow depository for funds received by it under

s Agreement.

Further, Escrow Agent is not a guarantor of performance by Developer under the Condominium Documents or any Purchase
Agreement and Escrow Agent undertakes no responsibilities whatever with respact to the nature, extent or quality of such performance
thereunder or with regard ta the conformity of such performance to the terms of such documents, to the plans and specifications for the
Project, to local or state laws or in any other particular. So long as Escrow Agent relies in good faith upon any certificate, cost estimate
or dstermination of the type described in Section 3, Escrow Agent shall have no liabllity whatever to Deveioper, any Purchaser, any
Co-owner or any other party for any error in such certificate, cost estimate or determination or for any act or omission by the Escrow
Agent in reliance thereon.

Except in instances of gross negligencs or witful misconduct, Escrow Agent's llabiiity hereunder shall in ali events be fimited to
retum, to the party or parties entitied thersto, of the funds retained in escrow (or which were replaced by security) less any reasonable
expenses which Escrow Agent may incur in the administration of such funds or otherwise hersunder, including, without limitation,
reasonable attomey's fees and litigation expenses paid in connection with the defense, negotiation or analysis of claims against it, by
reason of litigation or otherwise, arising out of the administration of such escrowed funds, all of which costs Escrow Agent shall be
entitled without notice to deduct from amounts on deposit hereunder.

Notwithstanding any other provision herein to the contrary, Escrow Agent shall be under no obligation to release funds
deposited hereunder to any party until it can satisfactorily ascertain that the funds deposited have been paid, settied and fully collected
as such terms are defined under the provisions of MCL 440.4101, et seq.

5. Notices. Al notices required or permitted hereunder and all notices of change of address shall be deemed sufficlent it
personally delivered or sent by registersd mail, postage prepaid and retum receipt requested, addressed to the reciplent party at the
addrass shown below such party's signature to this Agresment or upon the pertinent Purchase Agreement. For purposes of calculating
time periods under the provisions of this Agreement, notice shall be deemed affective upon mailing or personal delivery, whichever is
applicable.

NORFOLK DEVELOPMENT CORPORATION, a Michigan AMERICAN TITLE INSURANCE COMPANY, Escrow
corporation, Developer Agent

By: American Title Company of Livingston, authorized
By: /s/ James A. Franke representative
James A. Franke, Prasident
6360 Jackson Road, Suite F
Ann Arbor, Michigan 48103 By: /s/ Kelley A. Buko

{313) 996-1550
110 East Grand River
Howell, Michigan 48843
(517)
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NON-PROFIT
ARTICLES OF INCORPORATICN

Thaese Articles of [ncorporaticn are signed and acxknowledged by the incorporator for the
purpose of forming a nonprofit corporation under the provisicns of Act No. 62 of the Public Acts
of 1982, as follows:

ARTICLE |

NAME

The name of the corporation 1s Brewer Woods Associaiion.

ARTICLE II

PURPOSES

The purposes faor which the corporation is formed are as follows:

(a)

(b}

(c)

(g)

(h)

(1)

To manage and administer the affairs of and to maintain Brewer Woods, a condominium
(hereinafter called "Condominium");

To levy and cotlect assessments against and from the members of the corporation and
to use the proceeds thereof for the purposes of the corporation;

To carry insurance and to collect and allocate the proceeds thereof;
To rebuild improvements after casualty;

To contract for and employ persons, firms, cr corporations to assist in management,
operation, maintenance and administration of said Condominium;

To make and enforce reasonable regulations ccncerning the use ana enjoyment of said
Condomintum;

To own, maintain and improve, and to buy, setl, convey, assign, mortgage, or Llease
(as tandlord or tenant) any real and persona. property, including, but not Llimited
to, any Unit 1n the Condominium, any easements or Llicenses or any other real
property, whether or not contiguous to the Conaominium, for the purpose of providing
pbenefit to the members of the corporation ana in furtherance of any of the purposes
of the corporation;

To borrow money and issue evidences of indeptedness in furtherance of any or all of
the objects of its business; to secure the same by mortgage, cledge or other lien;

To enforce the provisions of the “aster Deea ana Bylaws of the Condominium ana of
these Articles of Incorporation and such 3yiaws and rules and regulations of this
corporation as may hereinafter be acopted;

To enter into agreements with puplic agenc:es concerning the nature and extent of
maintenance of the Condominium.




(k) To do anything requiread of or permitted to 't as agministrator of said Condominium
by the Condominium Master Jeed or Bylaws cr =v Act No. 59 of Public Acts of 1978, as

amended; 2anag Aﬂﬁ%%

(L) In furtherance of the foregoing, to enter 'nte any kind of activity, to make and
perform any contract and to exercise all powers necessary, incidental or convenient
to the aaministraticn, management, maintenance, repair, replacement and operation of
said Congominium ang to the accomplishment of any of the purposes thereof.

ARTICLE II1I
ADDRESSES
Location of the first registered office is 6360 Jackson Road, Suite F, Ann Arbor,
Michigan 4£8103.
ARTICLE IV

RESIDENT AGENT

The name of the first resident agent is James A, Franke.

ARTICLE V

BASIS OF ORGANIZATION AND ASSETS .

Said corporation is organized upon a non-stock, membership basis.

The value of assets which said corporation possesses is -- Real Property: None
Personal Property: None

Said corporation is to be financed under the ‘ollowing general plan: Assessment of
members
ARTICLE VI
[NCORPORATOR
The name of the incorporator is C. Kim Shierk and her place of business is 505 North
woodward Avenue, Suite 3000, Bloomfield Hills, Michigan 48306,
ARTICLE VI!I

The term of corporate existence is perpetual.

AT




S,

ARTICLE VIII

MEMBERSHIP AND VOTING

The qualifications of mempers, the manner of their admission to the corporation, the
tarmination of membersnip, and voting 2y such members shall be as follows:

(a) The Developer of the Candominium and each Co-owner of a3 Unit in the Condominium
shall be mempers of :ire corporation, and no other person ¢r entity snall be entitled
to membersnip; except that the subscriber hereto snaitt be a member of the
corporation until sucn time as her membership shall :erminate, as hereinafter
provided.

{b) Membership in the corporation (except with respect to the incorporator, who shall
cease to be a member .pon the recording of the Master Deea) shall be established by
acquisition of fee simple title to a Unit in the Condominium and by recording with
the Register of Deeas of Calhoun County, Michigan, a deed or other instrument
establishing a change of record title to such Unit and the furnishing of evidence of
same satisfactory to the corporation (except that the Oeveloper of the Condominium
shall become a member immediately upon establishment of the Condominium) the new
Co-owner thereby becoming a member cf the corporation, and the membership of the
prior Co-owner thereby being terminated. The Developer’'s membership shall continue
until no Units remain to be created in the Condominium and until the Oeveloper no
longer owns any Unit in the Condominium.

{c) The share of a member in the funds and assets of the corporation cannot be assigned,
pledged, encumbered or transferred in any manner except as an appurtenance to his
Unit in the Condominium.

(d) voting by members shall be in accordance with the provisions of the Bylaws of this
corporation.

ARTICLE 1X

LIMITATION OF LIABILITY OF DIRECTORS

No volunteer director, as that term is defined in Act 162, Public Acts of 1982, as
amended ("Act"), shall be personally liable to the corporation or its members for monetary damages
for preach of fiduciary duty as a aJirector, provided that the foregoing shall not eliminate the
{iability of a director for any of the following: (i) breach of the director’s duty of loyalty to
the corporation or its members; (ii) acts or omissions not in good faith or that invoive
intentional misconduct or a knowing violation of law; (iii) a violation of Section 551(1) of the
Act; (iv) a transaction from whicn the director derived an improper 2ersonal benefit; or (v) an
act or omission that 1s grossly negligent. If the Act hereafter is amended to authorize the
further elimination or Limitation of the liability of directors, then the liability of a director
of the corporation, in addition to the limitation on personal liability contained herein, shall be
limited to the fullest extent permitted by the amended Act. No amendment or repeal of this
Articte IX shall apply to or have any effect on the liability of any dJirector cf the corporation
for or with respect to any acts or cmissions of such director occurring prior to such amendment or
repeal.

. )
signed tnis £/ day of .00 1994,
!

’
i

P i

. Kim SH1er% Incorgorator




FINAL

12/29/93
OPEN SPACE AGREEMENT FOR PLANNED
UNIT RESIDENTIAL DEVELOPMENT
THIS AGREEMENT is made this /é day of gﬂé/gz , 1999,

by, between and among the City of Marshall, Calhoun County,
Michigan, herein called the "City," the offices of which are
located at 323 West Michigan Avenue, Marshall, Michigan 49068
and Norfolk Development Corporation, a Michigan corporation,
6360 Jackson Road, Suite F, Ann Arbor, Michigan 48103, its
Successors and assigns, herein called the "Developer".

RECITALS:

A, Developer 1is either the owner of or has a
vendee's interest in the land located in the City of Marshall,
County of Calhoun, State of Michigan, described in Exhibit A
hereto and hereinafter referred to as the "Property".

. B. Developer proposes to designate a portion of the
Property as common open space which land is more particularly
described in Exhibit B hereto and hereinafter referred to as
the "Common Open Space".

C. Developer proposes that certain other portion of
the Property be designated for "density increase" as that term
is defined in Section 29-300.20(10)(d) of the City of Marshall
Zoning Ordinance which land is more particularly described in
Exhibit C hereto.

D. Developer applied for approval under Section
29-300.1, “Planned Unit Residential Development ("PURD"), and
submitted the site plan and open space proposal required by
Section 29-300.20(j) and, after public hearing thereon,
approval thereof was granted by the Marshall City Council
hereinafter called the "Council"” subject to all City
requirements and the execution of this Agreement.

E. Developer wishes to develop the Property under
the provisions of Section 29-300.1 of the City of Marshall
Zoning Ordinance as a PURD.

F. It 1is now necessary and desirable that the
Developer and the City enter into a binding contract relative
to the details of the Common Open Space in the PURD.

NOW, THEREFORE, in consideration of the approval of

development of the Property as a PURD by the Council, and of

the mutual promises contained herein, the parties agres as
follows:




1. Use of Common Open Space in Accordance with City
Requirements. No use of the Common Open Space shall violate
any of the statutes of the State of Michigan, the ordinances of
the City or its successors, be in conflict with the provisions
of this Agreement or with the approved PURD.

2. Development Construction and __Maintenance of
Planned Unit Residential Development and Common Open Space in
Accordance with City Requirements. Approval by the City of
this PURD under Section 29-300.1 of the City of Marshall Zoning
Ordinance is conditioned upon the development and maintenance
of the PURD in accordance with the Special Land Use Permit
approved by the City Council on June 7, 1993, compliance with
all specific conditions of said approval as set forth on the
approved Site Plan and in the Developrment Agreement between the
City and Developer dated June 15, 1993, and in the minutes of
the City Council and Planning Commission of the City and
compliance with all applicable ordinances of the City.

3. Maintenance Plan. The Common Open Space shall be
maintained in a manner consistent with the individual uses of
the Common oOpen Space, which are lawn, woods and open field,
respectively.

4, No Change in Common Open Space Use Without Cry
Approval. No change affecting the use of the Common Open € 2
shall become effective until approved by the City Counc
Changes in the use of the Common Open Space shall be filed wic.
the City.

5. Rights of City not a Dedication. In no way shall
the obligations imposed upon the Developer hereunder or any
rights of the City under this Agreement be construed as a
dedication of any of the driveways and Common Open Space to the
public.

6. Adreement Binding on Successors and Assigns. The
parties hereto make this Agreement on behalf of themselves,
their successors and assigns and the signers hereby warrant
that they have the authority and capacity to make this
contract. All references to Developer herein shall include any
successor to the Developer who or which may act as Developer of
the PURD or any part thereof and shall include all owners
and/or co-owners of all units of a condominium(s) that may be
Created on a portion or portions of the PURD. So long as
Developer shall not violate any of the terms of this Agreement,
it shall be relieved of further responsibilities hereunder upon
conveyance by it of all of the land being within the PURD to a
successor developer, owner and/or to the co-owners of all units
of a condominium(s) that may be <created on a portion or
portions of the PURD. This contract shall be recorded with the
Calhoun County Register of Deeds.

2




WITNESSED BY: CITY OF MARSHALL, a Michigan

municipal corporatio
@,‘Jﬁ—)&m By:mmj-ﬁq/

4 Gail M. Budrow Maurice S. Evans -+ City Manager
ot 177 Bootiner oy: _dce Kell,- Hoopt
/ Gail M. Budrow Sue Kelly-HeckHk + Clerk

NORFOLK DEVELOPMENT CORPORATION, a

_Z/7 k:;47 7 Michigan IpQor
TN
Q‘MWV A, %ﬂ,ﬁuui, BY:W

PRER 22 k. Lecwho SAMES A FLZATRE

_é&MJﬂw g ﬁ%ﬁﬂL Its: PRESI0ENT

TimoTy 1 4 . fowELL

for the sole Purpose of agreeing to submit that portion of the
property to which they either own in fee simple or otherwise
have claim of interest to the restrictions set forth herein.

Jerry D. Clifton

Anita H. Clifton

Mark H. Dressel

Sally Dressel

STATE OF MICHIGAN )
) SS.
COUNTY OF CALHOUN )

The foregoing instrument was acknowledged before me
this__[_L day of */J'Gmunu , 1994, by Maurwee § Eviens
and @hethpkhdﬁ U, thé City Manager and Clerk respectively
of the City of Marshall, 3 Michigan municipal corporation, on

behalf of the corporation.

A

[hang ndied U L4

Cassandra K. HeitfeldNotary Public, Calhoun County, MI
My commission eXpires: J0-{-97




STATE OF MICHIGAN )
) ) SS.
COUNTY OF [WBSHEADR )

The foregoing instrument was acknowledged before me

this J® day of fueua ., 1994, by Jdmes [ fRaye ,
the e of Norfolk Development Corporation, a
Michigan corporation, on behalf of the cgrp;gifion.
. } 4
; ‘RO W Adt 5 .
SPEMOA L LEONARD M hnde, K. e A

Ny Priafic, Lanamss County, kit

% Commission Sxpires Mov. 25, 1394 )

Rak*vh“hmhmu§:mmM! Notary Public, Y7141 ountﬁ, MI
My commission expires: nJ). 1Y

STATE OF MICHIGAN )
) SS.
COUNTY OF )

The foregoing instrument was acknowledged before _me
this day of , 1995, by Jerry D. Clifton and Anita
H. Clifton, husband and wife.

Notary Public, County, MT
My commission expires:

STATE OF MICHIGAN )
) SS.
COUNTY OF )

The foregoing instrument was acknowledged before me
this __ day of — . 1999, by Mark H. Dressel and Sally
Dressel, husband and wife.

Notary Public, County, MI
My commission expires:

Drafted By:
C. Kim Shierk of Dykema Gossett
505 North Woodward Ave.
Bloomfield Hills, Michigan 48304
When recorded return to:

NoRALIC Devero APMEVT cor P
© 360 Tpcrk son RoOAOD TF
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EXHIBIT A TO OPEN SPACE AGREEMENT FOR
PLANNED UNIT RESIDENTIAL DEVELOPMENT

Parcel of 1land in the Southwest /4 of Section 24, Town 2
South, Range 6 West, City of Marshall, Calhoun County,
Michigan, described as: Beginning at a point on the West line
of Section 24, Town 2 South, Range 6 West, distant South 00°
06' 18" West, 217.73 feet from the West 1/4 post of said
Section 24; thence North 89° 23' 24" East a distance of 452.85
feet; thence South 79° 17' 24" East 184.31 feet; thence South
14° 48' 16" East 39.69 feet: thence North 90° 00°' 00" East
64.00 feet; thence North 00° 00' 00" East 35.00 feet; thence
North 81° 33' 47" East 197.87 feet; thence South 88° 54' 18"
East 429.51 feet to the East 1line of the West 1/2 of the
Southwest 1/4 of said Section 24 as established by the Plat of
Woodview Heights, as recorded in Liber 17 of Plats on page 46,
Calhoun County Records; thence South 00° 11° 15" West along
said East line, 1007.84 feet; thence North 88° 59°' 54" West
1331.87 feet to the West line of said Section 24; thence North
00° 06' 18" East along said West Section line, 996.37 feet to
the place of beginning;




EXHIBIT B TO OPEN SPACE AGREEMENT FOR
PLANNED UNIT RESIDENTIAL DEVELOPMENT

OPEN SPACE AREA NO. 1

Commencing from the West 1/4 post of Section 24 Town 2 South,
Range 6 West, Marshall Township, Calhoun County, Michigan,
thence S 00°06'18" W 217.73 feet along the West line of Section
24; thence N 89°23'24" E 43.79 feet for a Point of Beginning;
thence N 89°23'24" E 409.06 feet; thence S 79°17'24" E 184.31
feet; thence S 14°48'16" E 39.69 feet; thence S 90°00'00" E
3.39 feet; thence S 00°00'00" E 47.13 feet; thence N 90°00'00"
W 54.51 feet; thence N 45°00'll" E 20.24 feet; thence N
07°41'35" W 30.49 feet; thence N 44°59'49" W 55.50 feet; thence
N 82°18°'03" W 43.06 feet; thence S 45°00'1l1" W 77.32 feet;
thence N 44°59'28" W 78.85 feet; thence N 90°00'00" W 58.88
feet; thence S 45°00'00" W 33.72 feet; thence S 00°00'00" W
29.15 feet; thence S 44°59'51" W 21.21 feet; thence S 00°00'00"
W 25.71 feet; thence S 45°02'17" W 23.64 feet; thence N
40°22'01" W 52.00 feet; thence N 77°40'15" W 43.06 feet; thence
S5 49°37'59" W 75.88 feet; thence N 84°28'38" W 28.74 feet;
thence S 49°37'38" W 24.00 feet; thence S 24°05'48" W 46.54
feet; thence S 40°22'22" E 30.01 feet; thence S 49°37'38" W
36.61 feet; thence S 11°45'55" W 77.84 feet; thence S 40°43'"~"
E 66.18 feet; thence S 62°24'02" W 37.64 feet; thence 3
09°42'16" W 65.81 feet; thence S 42°59'30" E 43.06 feet; then »
S 80°17'44" E 87.01 feet; thence S 08°31'42" W 79.35 feert,
thence S 62°10'13" W 124.24 feet; thence S 07°33'41" E 72.49
feet; thence S 27°49'47" E 34.57 feet; thence S 73°16'27" E
40.98 feet; thence S 27°40'43" E 68.85 feet; thence N 89°49'31"
W 120.36 feet; thence N 00°10'20" E 803.49 feet to the point of
beginning, containing 2.11 acres of land more or less.

OPEN SPACE AREA NO. 2

Commencing from the West 1/4 post of Section 24 Town 2 South,
Range 6 West, Marshall Township, Calhoun County, Michigan,
thence S 00°06'18" W 1020.62 feet along the West line of
Section 24; thence S 89°49'31" E 601.71 feet for a point of
beginning; thence N 58°00'57" E 21.15 feet; thence N 25°17'14"
E 18.35 feet; thence N 58°00'57" E 44.00 feet; thence N
31°59'03" W 71.03 feet; thence N 67°10'57" E 44.87 feet; thence
N 29°52'43" E 43.06 feet; thence N 22°49'03" W 75.00 feet;
thence N 67°10'47" E 52.75 feet; thence N 00°00'00" E 84.67
feet; thence N 90°00'00" E 74.16 feet; thence S 30°24'00" W
148.07 feet; thence S 56°01'23" E 68.47 feet; thence §
32°17'42" W 94.03 feet; thence S 59°24'26" E 177.13 feet;
thence N 35°42'33" E 100.42 feet; thence S 80°10'01" E 81.03
feet; thence N 08°01'39" E 71.38 feet; thence N 69°09'05" E
62.09 feet; thence S 46°53'36" E 99.25 feet: thence N 46°27'36"
E 63.80 feet; thence S 63°59'42" E 93.50 feet; thence N
25°08'54" E 131.19 feet; thence S 00°11'15" W 221.34 feet along
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the west line of "Woodview Heights" (L. 17, P. 46); thence N
89°49'31" W 730.30 feet to the point of beginning, containing
1.91 acres of land more or less.

OPEN SPACE AREA NO. 3

Commencing from the West 1/4 post of Section 24 Town 2 South,
Range 6 West, Marshall Township, Calhoun County, Michigan,
thence S 00°06'18" W 217.73 feet along the West line of Section
24; thence N 89°23'24" E 452.85 feet; thence § 79°17'24" E
184.31 feet; thence S 14°48'16" E 39.69 feet; thence s
90°00'00" E 64.00 feet for a point of beginning; thence N
00°00'00" E 35.00 feet; thence N 81°33'47" E 197.87 feet;
thence S 88°54'18" E 429.42 feet; thence S 00°11'15" W 54.03
feet; thence S 79°08'07" W 136.39 feet; thence N 46°30'1l5" W
103.80 feet; thence S 43°49'33" W 143.38 feet; thence N
48°50'44" W 120.73 feet; thence S 81°32'53" W 145.74 feet;
thence S 49°03°'48" W 107.62 feet; thence N 00°00'00" E 68.39
feet to the point of beginning containing 0.89 acres of land
more or less.

OPEN SPACE AREA NO. 4

Commencing from the West 1/4 Post of Section 24, Town 2 South,
Range 6 West, Marshall Township, Calhoun County, Michigan;
thence S 00°06'18" W 1020.62 feet along the West 1line of
Section 24; thence S 89°49'31" E 561.84 feet for a point of
beginning; thence S 89°49°'31" E 770.17 feet; thence S 00°11'15"
W 212.69 feet; thence N 88°59'54" W 769.96 feet; N 00°06'18" E
201.58 feet to the point of beginning, containing 3.66 acres of
land more or less.




EXHIBIT C TO OPEN SPACE AGREEMENT FOR
PLANNED UNIT RESIDENTIAL DEVELOPMENT

DENSITY INCREASE (DESCRIPTION LESS OPEN SPACE)

Commencing from the West 1/4 post of =2ction 24 Town 2 South,
Range 6 West, Marshall Township, Calhoun County, Michigan,
thence S 00°06'18" W 217.73 feet along the West line of Section
24; thence N 89°23'24" E 452.85 feet; thence S 79°17'24" E
184.31 feet; thence S 14°48'16" E 39.69 feet; thence S
90°00°'00" E 3.39 for a point of beginning; thence S 00°00°'00" E
47.13 feet; thence N 90°00'00" W 54.51 feet; thence N 45°00'11"
E 20.24 feet; thence N 07°41'35" W 30.49 feet; thence N
44°59'49" W 55.50 feet; thence N 82°18'03" W 43.06 feet; thence
S 45°00'11" W 77.32 feet; thence N 44°59°'28" W 78.85 feet;
thence N 90°00'00" W 58.88 feet; thence § 45°00'00" W 33.72
feet; thence S 00°00'00" W 29.15 feet; thence § 44°59°'51" W
21.21 feet; thence S 00°00'00" W 25.71 feet: thence S 45°02°'17"
W 23.64 feet; thence N 40°22'01" W 52.00 feet; thence N
77°40'15" W 43.06 feet; thence S 49°37'59" W 75.88 feet; thence
N 84°28'38" W 28.74 feet; thence S 49°37'38" W 24.00 feet;
thence S 24°05'48" W 46.54 feet; thence S 40°22'22" E 30.01
feet; thence S 49°37'38" W 36.61 feet; thence § 11°45°'55" W
77.84 feet; thence S 40°43'10" E 66.18 feet; thence S 62°24*'02"
W 37.64 feet; thence S 09°42'16" W 65.81 feet; thence S
42°59'30" E 43.06 feet; thence S 80°17'44" E 87.01 feet; ther

S 08°31'42" W 79.35 feet; thence S 62°10°'13" W 124.24 f-
thence S 07°33'41" E 72.49 feet; thence S 27°49'47" E .
feet; thence S 73°16'27" E 40.98 feet; thence S 27°40'43" E
68.85 feet; thence N 89°49'31" W 438.51 feet; thence N
58°00'57" E 21.15 feet; thence N 25°17'14" E 18.35 feet; thence
N 58°00'57" E 44.00 feet; thence N 31°59'03" W 71.03 feet;
thence N 67°10'57" E 44.87 feet; thence N 29°52'43" E 43.06
feet; thence N 22°49'03" W 75.00 feet; thence N 67°10'47" E
52.75 feet; thence N 00°00'00" E 84.67 feet; thence N 90°00'00"
E 74.16 feet; thence S 30°24'00" W 148.07 feet; thence S
56°01'23" E 68.47 feet; thence S 32°17'42" W 94.03 feet; thence
S 59°24'26" E 177.13 feet; thence N 35°42'33" E 100.42 feet;
thence S 80°10'01" E 81.03 feet; thence N 08°01'39" E 71.38
feet; thence N 69°09'05" E 62.09 feet; thence S 46°53'36" E
99.25 feet; thence N 46°27'36"™ E 63.80 feet; thence S 63°59'42"
E 93.50 feet; thence N 25°08'54" E 131.19 feet; thence N
00°11'15" E 519.61 feet along the West boundary of "Woodview
Heights (L. 17, Page 46); thence S 79°08'07" W 136.39 feet;
thence N 46°30'15" W 103.80 feet; thence S 43°49'33" W 143.38
feet; thence N 48°50'44" W 120.73 feet; thence S 81°32'53" W
145.74 feet; thence S 49°03'48" W 107.62 feet; thence N
00°00'00" E 68.39 feet; thence N 90°00'00" W 60.61 feet to the
point of beginning containing 18.62 acres of land more or less.




DISCLOSURE STATEMENT

BREWER WOODS

DEVELOPER

Norfolk Development Corporation
6360 Jackson Road, Suite F
Ann Arbor, Michigan 48103

(313) 996-1550

Brewer Woods is a 23-unit residential condominium which may be
further expanded to include a maximum of 65 units at anytime on
or before September 6, 2000.

THIS DISCLOSURE STATEMENT IS NOT A SUBSTITUTE FOR THE MASTER
DEED, THE CONDOMINIUM BUYERS HANDBOOK OR OTHER APPLICABLE LEGAL
DOCUMENTS AND BUYERS SHOULD READ ALL SUCH DOCUMENTS TO FULLY
ACQUAINT THEMSELVES WITH THE PROJECT AND THEIR RIGHTS AND
RESPONSIBILITIES RELATING THERETO.

IT IS RECOMMENDED THAT PROFESSIONAL ASSISTANCE BE SOUGHT PRIOR
TO PURCHASING A CONDOMINIUM UNIT.

April 1995
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DISCLOSURE STATEMENT

BREWER WOODS

I. Introduction

Condominium development in Michigan is governed large-
ly by Act 59 of the Michigan Public Acts of 1978, as amended
(the Condominium Act).

This Disclosure Statement, together with copies of the
legal documents required for the creation and operation of the
project, are furnished each purchaser pursuant to the require-
ment of Michigan law that the Developer of a condominium pro-
ject disclose to prospective purchasers the characteristics of
the condominium units that are offered for sale.

II. Th n inium

Condominium is a method of subdividing, describing and
owning real property. A condominium unit has the same legal
attributes as any other form of real property under Michigan
law and may be sold, mortgaged or leased, subject only to such
restrictions as are contained in the condominium documents and
as otherwise may be applicable to the property.

Each owner receives a deed to his individual condomin-
ium unit. Each owner owns, in addition to his unit, an undivid-
ed interest in the other components ("common elements") of the
project. Title to the common elements is included as part of,
and is inseparable from, title to the individual condominium
units. Each owner's proportionate share of the common elements
is determined by the percentage of value assigned to his unit
in the Master Deed described in Section IV of this Disclosure
Statement.

All portions of the project not included within the
units constitute the common elements. Limited common elements
are those common elements that are set aside for use by less
than all unit owners. General common elements are all common
elements other than limited common elements.

The project is administered generally by a non-profit
corporation of which all owners are members (the “"Associa-
tion"). The nature and duties of the Association are described
more fully in Section VI of this Disclosure Statement.

Except for the year in which the project is
established, or, in the case of units added to a project by
subsequent amendment to the Master Deed, the year in which such
amendment is recorded, real property taxes and assessments are
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levied 1individually against each unit in the project. The
separate taxes and assessments cover the unit and its
proportionate share of the common elements. No taxes or
assessments are levied independently against the common
elements. In the year in which the project is established or in
which an amendment adding units is recorded, the taxes and
assessments .for the units covered by the Master Deed or
amendment usually are billed to the Association and are paid by
the owners of such units in proportion to the percentages of
value assigned to the units owned by them.

Although the foregoing is generally accurate as
applied to most residential condominium developments, the
details of each development may vary substantially.
Accordingly, each purchaser is urged to review carefully all of
the documents contained in the Brewer Woods Purchaser
Information Booklet as well as any other documents that the
Developer has delivered to the purchaser in connection with
this development. Any purchaser having questions pertaining to
the legal aspects of the project is advised to consult his own
lawyer or other professional advisor.

I1I. D ripti mini
A. iz
Project. Brewer Woods is a 23-unit residential condominium

project located off of North Drive in the City of Marshall,
Michigan. The project consists of four buildings. Each unit
enjoys the use of either a porch or balcony.

B. Utilities. Brewer Woods 1is served by public
water, sanitary and storm sewers, gas, electric and telephone
service. Gas service is furnished by Consumers Power and is
individually metered to each unit for payment by the co-owner,
electricity is furnished by the City of Marshall and telephone
service is provided by Michigan Bell Telephone. The costs of
maintaining the sanitary and storm sewer systems serving the
project, to the extent those systems are located within the
project boundaries, will be borne by the Association.

C. Roads. The roads in Brewer Woods will initially
be private and will by maintained (including, without
limitation, snow removal) by the Association until such time
the roads are dedicated to the public. It is anticipated that
the roads in the Condominium will be dedicated in phases that
correspond to the completion of construction.

D. Reserved Rights of Developer.

(1) Expansion f _Proj . The Developer has
reserved the right to expand the project to no more
than 65 units by the addition of land at any time on
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or before September 6, 2000. In connection with such
expansion, the Developer has reserved the right to
define and redefine general or limited common elements
as may be necessary to adequately describe and service
the expansion land and to change the nature of any
common element previously included in the condominium
project to achieve the purposes of such expansion,
including, but not 1limited to, the connection of
existing roadways and sidewalks to any roadways and
sidewalks planned for the expansion land, and ¢to
provide access to any condominium units over such
roadways and sidewalks.

(2) Convertible Areas. The Developer has reserved
the right, at any time on or before September 6, 2000,

to reconfigure units and common elements within an
area extending 15 feet around each building and to
construct buildings and units in convertible areas
designated on the condominium subdivision plan.

(3) Improvements and Landscaping. Until all of

the units in the project have been sold, no exterior
modifications of any type may be made without the
Developer's approval.

(4) Conduct of Commercial Activities. The
Developer has reserved the right, until all of
units in the project have been sold, to maintai.
the condominium premises a sales office, a busines
office, model units, storage areas, reasonable parking
incident to the use of such areas, and such access to,
from and over the condominium premises as may be rea-
sonable to enable development and sale of the entire
project. The Developer is obligated to restore the
areas so utilized to habitable status upon termination
of use.

(5) Right to Amend. The Developer has reserved
the right to amend the Master Deed without approval

from owners and mortgagees for the purpose of correct-
ing errors and for any other purpose. Any such amend-
ment that would materially alter the rights of an
owner or mortgagee may be made only with the approval
of 66-2/3% of the owners and first mortgagees. Fur-
ther, certain provisions of the Master Deed cannot be
amended without the Developer's approval.

(6) E ments.
(a) For Maintenan R ir and Repl ment .
The Developer has reserved such easements over
the condominium project (including all units and
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common elements) as may be required to perform
any of the Developer's maintenance, repair,
decoration or replacement obligations.

(b) For e of jlities. The Developer has
reserved easements to utilize, tap, tie into,
extend and enlarge all utility mains in the
project in connection with the exercise of its
rights with respect to the expansion of the
project or the development of separate projects
on the expansion land. The Developer has also
reserved the right to grant easements for
utilities to appropriate governmental agencies
and public utilities.

(c) For Use of Roads. The Developer has

reserved easements and rights of use over any
roads and walkways in the project for the purpose
of ingress and egress to and from all or any
portion of the land that hereafter may be added
to the project and adjoining property, regardless
of how such land ultimately may be used.

(7) Special Assessment. The Condominium is
subject to a special assessment used for the
construction of certain streets and certain utilities
to service the first phase of the development. The
Developer will be responsible for the payment of that
portion of this assessment as it relates to an
individual unit at the time the Developer sells the
unit to a purchaser.

(8) Open Space Agreement. In connection with
obtaining approval from the City of Marshall to
develop the Condominium, the Developer agreed to
designate certain areas in the development for open
space use and to restrict the construction of
improvements on these areas. A copy of the Open Space
Agreement is included in the Purchaser Information
Agreement and it should be consulted for the specific
terms of this restriction.

(9) General. In the condominium documents and in
the Condominium Act, certain rights and powers are
granted or reserved to the Developer to facilitate the
development and sale of the project as a condominium,
including the power to approve or disapprove a variety
of proposed acts and uses and the power to secure
representation on the Board of Directors of the
Association.




IV. Legal Documentation

A. General. Brewer Woods was established as a
condominium project pursuant to the Master Deed recorded in the
Calhoun County Records and contained in the Brewer Woods
Purchaser Information Booklet. The Master Deed includes the
Bylaws as Exhibit A and the Condominium Subdivision Plan as
Exhibit B.

B. Master Deed. The Master Deed contains the defini-
tions of certain terms used in the condominium documents, the
percentage of value assigned to each unit in the condominium
project, a general description of the units and common elements
included in the project and a statement regarding the relative
responsibilities for maintaining the common elements. Article
V, Section IV of the Master Deed contains the provisions
relating to the convertible area, Article VI covers expansion
of the project, Article VIII covers easements, Article IX
covers the provisions for amending the Master Deed and Article
X provides that the Developer may assign to the Association or
to another entity any or all of its rights and powers granted
or reserved in the condominium documents or by law.

C. Bylaws. The Bylaws contain provisions relating to
the operation, management and fiscal affairs of the condominium
and, in particular, set forth the provisions relating to assess-
ments of Association members for the costs of operating the
condominium project. Article VI contains certain restrictions
upon the ownership, occupancy and use of the condominium
project. Article VI also contains provisions permitting the
adoption of rules and regulations governing the common elements.

D. n ini ivision . The Condominium
Subdivision Plan is a three dimensional survey depicting the
physical location and boundaries of each of the units and all
of the common elements in the project.

V. The Developer and Other Service Organizations
A. Developer's Backqround and Experience. The Devel-

oper, Norfolk Development Corporation, a Michigan corporation,
was formed for the purpose of establishing residential
developments throughout Michigan. James A. Franke and Kevin J.
Belew, principals of the Developer, have extensive experience
developing condominium projects including: Brandon Chase,
Burwick Glens and Briar Haven, all located in Howell, Michigan
and the neighboring project, Brewer Farms.

B. Broker. The sales agent for the project is ERA
Rosemary Davis, Realtors whose address is 210 W. Michigan,
Marshall, Michigan 49068. ERA Rosemary Davis, Realtors has
been engaged in real estate sales in Michigan since 1978.
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C. L 1 Pro din Involvin h ndominium Pro-
ject or the Developer. The Developer is not aware of any
pending judicial or administrative proceedings involving the
condominium project or the Developer.

VI. ration and Man n f th ndominium

A. Th ndominium A iation. The responsibility
for management and maintenance of the project is vested in the
Brewer Woods, which has been incorporated as a non-profit
corporation under Michigan law. The Articles of Incorporation
of the Association are contained in the Purchaser Information
Booklet. The Bylaws include provisions that govern the
procedural operations of the Association. The Association is
governed by its Board of Directors, the initial members of
which are designees of the Developer.

Within 120 days after closing the sales of 25% of the
units, one of the directors will be selected by non-developer
owners; and within 120 days after closing the sales of 75% of
the units, the non-developer owners will elect all of the
directors, except that the Developer will have the right to
designate at least one director as long as it owns at least 10%
of the units in the project. Regardless of the number of units
conveyed, 54 months after the first conveyance, non-developer
owners may elect directors in proportion to the number of units

‘that they own.

Within 120 days after closing the sales of 50% of the
units or one year from the date of the first conveyance,
whichever first occurs, the Developer must establish an
advisory committee to serve as liaison between the
non-developer owners and the Developer.

The First Annual Meeting may be convened any time
after 50% of the units have been sold and must be held on or
before the expiration of 120 days after 75% of the units have
been sold or within 54 months after conveyance of the first
unit, whichever first occurs. At the First Annual Meeting, the
members of the Association will elect directors, and the
directors in turn will elect officers for the Association.

The Developer's voting rights are set forth in Article
VIII, Section 2 of the Bylaws.

B. Percentages of Value. All of the units in Brewer
Woods have equal percentages of value. The percentage of value
assigned to each unit determines, among other things, the value
of each co-owner's vote and his share of regular and special
Association assessments and of the proceeds of administration
of the project.




C. Proiject Finances.

(1) Budget. Article II of the Bylaws requires the
Board of Directors to adopt an annual budget for the
operation of the project. The initial budget was formu-
lated by the Developer and the management agent and is
intended to provide for the normal and reasonably
predictable expenses of administration of the project,
and includes a reserve for major repairs to and
replacement of common elements. Inasmuch as the budget
must necessarily be prepared in advance, it reflects
estimates of expenses made by the Developer and the
management agent. To the extent that estimates prove
inaccurate during actual operation and to the extent
that the goods and services necessary to service the
condominium project change in cost in the future, the
budget and the expenses of the Association also will
require revision. The current budget of the Associa-
tion has been included as Appendix I to this
Disclosure Statement.

(2) Assessments. Each owner of a unit, including
the Developer, must contribute to the Association to
defray expenses of administration; while the Developer
is obligated to contribute to the Association for such
purpose, its contributions are determined differently
than the other owners' contributions are determined.
See Article II, Section 2 of the Bylaws. Assessments
are based upon the percentages of value assigned to
the units. The Board of Directors may also levy
special assessments in accordance with the provisions
of Article II, Section 2 of the Bylaws.

(3) Forecl r f ien. The Association has a
lien on each unit to secure payment of Association
assessments. The Bylaws provide that the Association
may foreclose its 1lien in the same fashion that
mortgages may be foreclosed by action or by advertise-
ment under Michigan law. By closing on the purchase of
a unit, each purchaser will be deemed to have waived
notice of any proceedings brought by the Association
to foreclose its lien by advertisement and notice of a
hearing prior to the sale of his unit.

(4) Qther Possible Liabilities. Each purchaser is
advised of the possible liability of each owner under
Section 58 of the Condominium Act:

If the holder of the first mortgage or other
purchaser of a condominium unit obtains title to
that unit by foreclosing that mortgage, the
holder of the first mortgage or other purchaser
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is not 1liable for unpaid assessments that are
chargeable against that unit and that became due
prior to foreclosure. These unpaid assessments
are common expenses that are collectible from all
unit owners including the holder of the first
mortgage who has obtained title to the unit
through foreclosure.

D. ndomini iation Man m ntr . The
Association has entered into a management agreement with Roger
Kramer and Associates at a fee as set forth in the budget
attached. Professional management is not required by the
condominium documents.

E. Insurance.

(1) Title Insurancge. The Purchase Agreement pro-
vides that the Developer shall furnish each purchaser
a commitment for an owner's title insurance policy
issued by American Title Insurance Company at or prior
to closing, and that the policy itself shall be
provided within a reasonable time after closing. The
cost of the commitment and policy is to be borne by
the Developer. Each purchaser should review the title
insurance commitment with a qualified advisor of his
choice prior to closing to make certain that it
conforms to the requirements of the Purchase
Agreement.

(2) oOther Insurance. The condominium documents
require that the Association carry fire and extended
coverage for vandalism and malicious mischief and
liability insurance and workers' compensation insur- .
ance, if applicable, with respect to all of the common
elements of the project. The insurance policies have
deductible clauses and, to the extent thereof, losses
will be Dborne by the Association. The Board of
Directors is responsible for obtaining insurance
coverage for the Association. Each owner's pro rata
share of the annual Association insurance premiums is
included in the monthly assessment. The Association
insurance policies are available for inspection during
normal working hours. A copy of the certificate of
insurance with respect to the condominium project will
be furnished to each owner upon request.




Each owner is responsible for obtaining personal
property, liability and other individual insurance
coverage with respect to his unit to the extent
indicated in Article IV of the Bylaws. The Association
should periodically review all insurance coverage to
be assured of its continued adequacy and owners should
each do the same with respect to their personal
insurance.

(3) Flood Zone Certification. The following flood
zone certification is found on sheet 3 of the

Condominium Subdivision Plan:

THIS ENTIRE TRACT OF LAND IS LOCATED WITHIN ZONE "C"
AS DELINEATED ON THE CITY OF MARSHALL NATIONAL FLOOD
INSURANCE RATE MAP COMMUNITY PANEL NUMBER 260053 0001
B, DATED APRIL 1, 1982 AND ZONE "C" AS DELINEATED ON
THE TOWNSHIP OF MARSHALL NATIONAL FLOOD INSURANCE RATE
MAP COMMUNITY PANEL NUMBER 260642 0010 A, DATE
FEBRUARY 11, 1983 AND PUBLISHED BY THE FEDERAL
EMERGENCY MANAGEMENT AGENCY.

ZONE "C" IS DEFINED BY THE FEDERAL EMERGENCY
MANAGEMENT AGENCY AS "AREA OF NOMINAL FLOOD HAZARD"
AND LIES OUTSIDE OF THE 500 YEAR FLOOD DELINEATION.
ZONE"C" IS THE BEST OR LEAST RISK DESIGNATION POSSIBLE.

THE KALAMAZOO RIVER IS AT A NORMAL ELEVATION OF B899
(USGS) - THE LOWEST POINT ON THIS TRACT OF LAND IS 937
(USGS) .

Flood insurance is not available for this type of
designation.

F. R iction n nershi .
Article VI of the Bylaws sets forth restrictions on the
ownership, occupancy and use of a unit in the condominium
project. It is impossible to paraphrase these restrictions
without risking the omission of some provision that may be of
significance to a purchaser. Consequently, each purchaser
should examine the restrictions with care to be sure that they
do not infringe upon an important intended use. The following
is a list of certain of the more significant restrictions:

(1) Units are to be used only for single-family
residential purposes.

N




(2) No owner may lease his unit for less than an
initial term of six months unless approved by the
Association. An owner must disclose his intention to
lease a unit and provide a copy of the exact lease
form to the Association at 1least ten days before
presenting a lease to a potential lessee. Although it
is the Developer's intention to sell all of the units
that it owns in the project, it will necessarily
require some time for the Developer to achieve this
goal. Further, market conditions and other factors
beyond the Developer's control may impede the
Developer's efforts to complete its sales program and
may necessitate the suspension of the sales program
from time to time. Accordingly, the Developer hereby
notifies all prospective owners that the Developer
proposes to lease all unsold units in the project for
such terms as may be most compatible with achievement
of the Developer's sales program in an effort to keep
the project fully occupied throughout the duration of
such program. A copy of the Developer's lease form is
on file with the Association's records and may be
reviewed by the owners during normal business hours.

(3) Household | pets, excluding dogs, may Dbe
maintained by an owner. Dogs providing assistance to
a handicapped person, such as a seeing eye dog, are
permitted. Detailed restrictions apply to the
maintenance of pets on the premises.

(4) There are substantial limitations upon
physical changes which may be made to the common
elements and to the units in the condominium, and upon
the uses to which the common elements and units may be
put.

(5) Reasonable regulations may be adopted by the
Board of Directors of the Association concerning the
use of common elements, without vote of the owners.

None of the restrictions apply to the commercial
activities or signs of the Developer.

V1I. Righ n 1i ion Between Devel r _an ner

A. Before Closing. The respective obligations of the
Developer and the purchaser of a unit in the project prior to
closing are set forth in the Purchase Agreement and the
accompanying Escrow Agreement. Those documents should be
closely examined by all purchasers in order to ascertain the
disposition at closing of earnest money deposits advanced by
the purchaser, anticipated «closing adjustments, and other
important matters. The Escrow Agreement provides, pursuant to

10




Section 103b of the Condominium Act, that the escrow agent
shall maintain sufficient funds or other security to complete
those improvements shown as "must be built™ on the Condominium
Subdivision Plan until such improvements are substantially
complete. Absent such security, funds retained in escrow are
not to be released to the Developer until issuance of a
certificate of occupancy, if applicable, conveyance to a
purchaser of title to a unit and confirmation by the escrow
agent that all improvements labeled “must be built" are
substantially complete.

B. At Closing, Each purchaser will receive by
warranty deed fee simple title to his unit subject to no liens
or encumbrances other than the condominium documents and those
other easements and restrictions that are specifically set
forth in the condominium documents and title insurance
commitment.

C. After Closing.

(1) General. Subsequent to the purchase of the
unit, relations between the Developer and the owner
are governed by the Master Deed and the Condominium
Act, except to the extent that any contractual
provisions of the Purchase Agreement are intended
survive the closing.

(2) ndominium Proij W ies. The Developes
is warranting each of the units against defects in
workmanship and materials for a period of one Yyea~
from the date of closing the sale of the pertinen
unit, as more particularly set forth in the Limited
Warranty which accompanies the Purchase Agreement.
Except for emergencies or in other extraordinary
circumstances, all warranty claims must be submitted
in writing to the Developer at its address appearing
on the cover sheet of this Disclosure Statement within
the applicable one year warranty period. In the case
"of emergencies or in other extraordinary circumstances
where written communications would be inappropriate,
purchasers should contact the Developer by telephone
at the number shown on the cover of this Disclosure
Statement. The warranty is extended only to the first
purchaser of each unit and is not transferable. The
warranty does not cover consequential or incidental
damages. Further, any implied warranty is limited to
the one-year period applicable to the Developer's
express warranty. It is recommended that you examine
the Limited Warranty and review it with advisors of
your choice prior to the execution of the Purchase
Agreement and the closing on the purchase of your unit.

11




VIII. Purpo f Discl I men

The Developer has prepared this Disclosure Statement
in good faith, in reliance upon sources of information believed
to be accurate and in an effort to disclose material facts
about the project. Each purchaser is urged to engage a compe-
tent lawyer or other advisor in connection with deciding
whether to purchase a unit. In accepting title to a unit, each
purchaser shall be deemed to have waived any claim or right
arising out of or relating to any immaterial defect, omission
or misstatement in this Disclosure Statement. The terms used
herein are defined in the Condominium Act.

The Michigan Department of Commerce publishes The Con-
dominium Buyers Handbook that the Developer has delivered to
you. The Developer assumes no obligation, liability, or respon-
sibility as to the statements contained in or omitted from The
Condominium Buyers Handbook.

The descriptions of the Master Deed and other instru-
ments contained herein are summary only and may or may not
completely and adequately express the content of the various
condominium documents. Each purchaser is referred to the origi-
nal Master Deed and other original instruments as contained in
the Purchaser Information Booklet. In accordance with the rules
of the Michigan Department of Commerce, legal phraseology, tech-
nical terms and terms of art have been minimized and brevity
has been the objective to the extent consistent with the
purposes of the Disclosure Statement and rules of the Michigan
Department of Commerce.

(9585)
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APPENDIX I

BREWER WOODS
PROPOSED BUDGET FOR 1995
COVERING 23 UNITS

ADMINISTRATIVE:
Office Supp' ' =2s $ 100
Postage 60
Duplicating 60
Management fees 3,200
Legal Fees 300
Accounting (Audit) Fees 450
Misc. Administrative ___60
£4,230
OPERATING EXPENSES:
Electricity $ 600
Exterminating 1,200
Rubbish Removal 1,640
$£3,440
MAINTENANCE AND REPAIRS:
Grounds Maintenance $1,600
Lawn Cutting 2,800
Lawn Fertilization 700
Watering Maintenance 500
Snow Removal 3,000
Salt 1,000
Building Maintenance & Supplies 500
Tree & Shrub Maintenance 600
Asphalt Sealcoating 2,000
12,7
INSURANCE ARD RESERVES:
Hazard Insurance $3,200
Replacement Reserve 2,374
$5,574
GRAND TOTAL 2 44

$94.00 per month x 23 units x 12 months = $25,944

13




Kramer-Triad
Management Group, L.L.C.

Ann Arbor ¢ Bingham Fams ¢ Farmington Hills « Rochester Hills ¢ Troy » West Bloomfield « Naples, FL

EXHIBIT “B”
TO THE MASTER DEED

3131 Professional Drive * Ann Arbor ¢ Michigan 48104

734-973-5500 800-794-9297 734-973-0001 (Fax)




REPLAT NO.3 OF

CALHOUN COUNTY CONDOMINIUM SUBDIVISION PLAN NO.24
EXHIBIT “B°~ TO THE AMENDED MASTER DEED FOR

BREWER WOODS

CITY OF MARSHALL, CALHOUN COUNTY, MICHIGAN
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THIRD ADMENDMENT TO
MASTER DEED

3131 Professional Drive ¢ Ann Arbor ¢ Michigan ¢ 48104
734-973-5500 800-794-9297 734-973-0001 (Fax)




STAIE OF AICHIGAN
CAILHOUR COUNTY
RECORGED

THIRD AMENDMENT TO MASTER DEED OF 27 SEP 9 1319 P.H.
BREWER WOODS ANNE B, NORLAMRER
CLERE - GERISTER OF DEEDS

Norfolk Development Corporation, a Michigan corporation, whose address is 6360 Jackson
Road, Suite F, Ann Arbor, Michigan 48103, being the Developer of Brewer Woods, a Condominium
Project established pursuant to the Master Deed thereof, recorded on September 6, 1994, in Liber 1766,
Pages 590 through 655, Calhoun County Records; First Amendment to Master Deed of Brewer Woods
recorded on April 17, 1995, in Liber 1796, Pages 579 through 592, and Second Amendment to Master
Deed of Brewer Woods recorded on April 24, 1996 in Liber 1856, Pages 950 through 963, Calhoun
County Records, and known as Calhoun County Condominium Subdivision Plan No. 24, hereby amends
the Master Deed of Brewer Woods pursuant to Article VI thereof for the purposes of eliminating Unit
16 and enlarging the Project from35 Units to 43 Units. Upon the recording of this Amendment in the
office of the Calhoun County Register of Deeds, said Master Deed and Exhibit B thereto shall be
amended in the following manner:

1. The following land shall be added to the Condominium Project by this Amendment:

Parcel of land in the Southwest 1/4 of Section 24, Town 2 South, Range 6 West, City of
Marshall, Calhoun County, Michigan, described as:

Starting at the West 1/4 comer of Section 24, Town 2 South, Range 6 West, thence along
the West line of said Section 24 South 00° 06' 18" West, 217.72 feet; thence the
following courses along the South Right of Way line for North Drive (as amended by the
Brewer Farms, Calhoun County Condominium Subdivision Plan No. 23), South 88° 54'
45" East, 199.43 feet; thence 99.66 feet along a curve to the left with a radius of 699.76
feet, central angle of 08° 09' 37", and a chord which bears North 87° 00’ 29" East, 99.57
feet; thence North 00° 06' 26" East, 1.76 feet; thence North 89° 23' 24" East, 153.99
feet; thence South 79° 17' 24" East, 184.31 feet; thence South 14° 48' 16" East, 39.69
feet; thence North 90° 00' 00" East, 64.00 feet to the East Right of Way line of Pierce
Drive, thence along the East Right of Way line of Pierce Drive South 00° 00' 00" West,
241.50 feet; thence South 09° 05' 26" West, 72.83 feet; thence 34.59 feet along a curve
to the left with a radius of 20.00 feet, central angle of 99° 05' 26", and a chord which
bears South 40° 27' 17" East, 30.44 feet; thence South 00° 00' 00" West, 60.00 feet; to
the Point of Beginning; thence North 90° 00' 00" East, 118.31 feet; thence 68.90 feet
along a curve to the left with a radius of 615.00 feet, central angle of 06° 25' 07", and
a chord which bears North 86° 47' 27" East, 68.86 feet; thence Scuth 07° 31' 06" East,
99.90 feet; thence South 78° 29' 22" East, 115.37 feet; thence South 00° 00' 06" East,
229.64 feet; thence North 88° 59' 54" West, 429.31 feet; thence North 58° 00' 57" East,
21.15 feet; thence North 252 17' 14" East, 18.35 feet; thence North 58° 00' 57" East,
44.00 feet; thence North 31° 59' 03' West, 71.03 feet; thence North 67° 10' 57" East,
44 87 feet; thence North 29° 52' 43" East, 43.06 feet; thence North 22° 49' 03" West,
75.00 feet; thence North 67° 10' 47" East, 52.76 feet; thence North 00° 00' 00" East,
84.67 feet; thence North 90° 00' 00" East, 8.24 feet; to the place of beginning, containing
2.56 acres more or less and subject to easements and rights of way of record.

State of Michigan) SEP 27 1896

County of Calhoun) pr——
I hereby certify that there are no tax liens on titles held by the State on the ands descri

the within instrumant, 3nd that there ara no tax heris or titias held by individuals on said fands
_ for the five years preceding, the date of this instrument, a3 appears in my lef Thls cer-

5 (/ ]{ ,// f“ uticate doos not apply ot taxes, 1t any, now iy process collech
St /! mﬁ{( m s ¥ 8

bbb 3994 888'[ ¥3aI




2. Amended Sheets 1 through 11 of the Condominium Subdivision Plan of Brewer Woods as
attached hereto, shall replace and supersede Sheets 1 through 11 of the Condominium Subdivision Plan
of Brewer Woods as previously recorded, and the previously recorded Sheets 1 through 11 shall be of
no further force or effect. The legal description of the Condominium Premises contained on said
Amended Sheet | shall replace and supersede the description of said Premises contained in Article II
of the originally recorded Master Deed, as subsequently amended.

3. Sheets 12 and 13 of the Condominium Subdivision Plan of Brewer Woods, as attached
hereto, shall supplement and be incorporated in the Condominium Subdivision Plan of Brewer Woods,
as amended.

In all respects, other than as hereinabove indicated, the original Master Deed of Brewer Woods,
as amended, including the Bylaws and Condominium Subdivision Plan respectively attached thereto as
Exhibits A and B, recorded as aforesaid, is hereby ratified, confirmed and redeclared.

Dated this 23 day of September, 1996.

WITNESSES: NORFOLK DEVELOPMENT CORPORATION, a
: Michigan corporation
./?76[(.({ é) 'M,Lnﬂ //ﬂ%
Na—'\f IA . G(ﬂbl':’cdﬂ_ By: _&— - <

) James A. Franke, President

Wl NN
IT’/?O’ Iy A Kot
STATE OF MICHIGAN )

) SS.
COUNTY OF WASHTENA W)

LIBER 1888 PAGE 945

The foregoing Third Amendment to Master Deed of Brewer Woods was acknowledged before
me this J’S“L day of September, 1996, by James A. Franke, President of Norfolk Development
Corporation, a Michigan corporation, on behalf of the corporation.

M, . A “'ﬂL

Notary Public, _MwhFenaul  County, Michigan
My commission expires: __{0 - (Y~ I

MARY A. GAILBREATH
Third Amendment to Master Deed drafted by NOTARY PUSLIC - WASHTEHAW COUNTY. M
C. Kim Shierk MY COMMISSION EXPIRES 10/12/00

Dykema Gossett PLLC
1577 North Woodward Avenue, Suite 300
Bloomfield Hills, Michigan 48304-2820

When recorded, return to drafter.
BH\ 77351
1D\ MHG
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BREWER WOODS CONDOMINIUM ASSOCIATION

AMENDED AND RESTATED BYLAWS

This is to certify that the BREWER WOODS CONDOMINIUM Bylaws as recorded with the
Office of the Calhoun County Register of Deeds at Liber 1766, pages 612-646 on September 6, 1994,
have been duly amended and restated in total pursuant to Article XVI of said Bylaws. A complete and
accurate copy of said amended and restated Bylaws is attached hereto and shall become effective upon
recording in the Office of the Calhoun County Register of Deeds. A copy of these amended and restated
Bylaws shall be furnished to every member of the BREWER WOODS CONDOMINIUM ASSOCIA-
TION.

Date: ﬂu%;t fz , 2003
BREWER WOODS

STATE OF MICHIGAN )
COUNTY OF CALHOUN )

SUBSCRIBED AND SWORN TO before me by DONALD JOHNSTON, Pregident of BREWER
WOODS CONDOMINIUM ASSOCIATION, on behalf of said Association, on .
2003, Calhoun County, Michigan. My Commission expires _ 6 -a29- 2 &

;lom'y g( Ca’léoun -t){,”l\;i‘l-chlgan

Prepared by and retum recorded document to: 6"’7’6 “"7(”" it
James D. Norlander (P23527) (T @, nr
‘,, MUMFORD, SCHUBEL, NORLANDER,
MACFARLANE & BARNETT, PLLC
68 East Michigan Avenuc
Battle Creek, Michigan 49017-4010
(269) 968-6146
/pb
g e - &
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BREWER WOODS CONDOMINIUM ASSOCIATION

BYLAWS

ARTICLE I ASSOCIATION OF CO-OWNERS

Brewer Woods, a residential Condominium Project located in the City of
Marshall, Calhoun County, Michigan, shall be administered by an Asgociation of
Co-owners which shall be a noan-profit corporation, hereinafter called the
"Association”, organized under the applicable laws of the State of Michigan,
and responsible for the management, maintenance, operation and administration
of the Common Elements, easements and affairs of the Condominium Association in
accordance with the Condominium Documents and the laws of the State of
Michigan. These Bylaws shall constitute both the Condominium Bylaws referred to
in the Master Deed and required by Section 3(8) of the Act and the Association
Bylaws provided for under the Michigan Nonprofit Corporation Act. Each Co-owner
shall be entitled to membership and no other person or entity shall be entitled
to membership. The share of a Co-owner in the funds and assets of the
Association cannot be asaigned, pledged or transferred ln any manner except as
an appurtenance to his Unit. The Association shall keep current copies of the
Master Deed, all amendments to the Master Deed, and other Condominium Documents
for the Condominium Association available at reascnable hours to Co-owners,
prospective purchasers, mortgagees and prospective mortgagees of Units in the
Condominium Association. All Co-owners in the Condominium Association and all
persons using or entering upon or acquiring any interest in any Unit therein or
the Common Elements thereof shall be subject to the provisions and terms set
forth in the aforesaid Condominium Documents.

ARTICLE II ASSESSMENTS

All expenses arising from the management, administration and operation of the
Association in pursuance of its authorizations and responsibilities as set
forth in the Condominium Documents and the Act shall be levied by the
Association against the Units and the Co-owners thereof in accordance with the
following provisions:

Section 1. Aasessments for Common Elements., All costs incurred by the
Association in satisfaction of any liability arising within, caused by, or
connected with the Common Elements or the administration of the Condominium
Association shall constitute expenditures affecting the administration of the
Association, and all sums received as the proceeds of, or pursuant to, any
policy of insurance securing the interest of the Co-owners against liabilities
or losses arising within, caused by, or connected with the Common Elements or
the administration of the Condominium Association  shall constitute receipts
affecting the administration of the Condominium Association, within the meaning
of Section 54(4) of the Act.
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Section 2. Determination of Assessments, Assessments shall be determined
in accordance with the following provisions:

(a) Budget, The Board of Directors of the Asscciation shall establish an annual
budget in advance for each fiscal year and such budget shall project all
expenses for the forthcoming year which may be required for the proper
operation, management and maintenance of the Condominium Association, including
a reasonable allowance for contingencies and reserves. An adequate reserve fund
for maintenance, repairs and replacement of those Common Elements that must be
replaced on a periodic basis shall be established in the budget and must be
funded by regular monthly payments as set forth in Section 3 below rather than
by special assessments. At a minimum, the reserve fund shall be equal to 10% of
the Association's current annual budget on a non-cumulative basis. Since the
minimum standard required by this subparagraph may prove to be inadequate for
this particular association, the Association of Co-owners should carefully
analyze the Condominium Association to determine if a greater amount should be
set aside, or if additional reserve funds should be established for other
purposes from time to time. At least one week prior to the adoption of the
proposed budget, copies shall be delivered to each Co-owner. Upon adoption of
an annual budget by the Board of Directors, copies of the budget shall be
delivered to each co-owner only if the budget as adopted is materially
different than the proposed budget and the assessment for said year shall be
established based upon said budget, although the failure to deliver a copy of
the budget to each Co-owner shall not affect or in any way diminish the
liability of any Co-owner fox any existing or future assessments. Should the
Board of Directors at any time determine, in the sole discretion of the Board
of Directors: (1) that the assessments levied are or may prove to be
insufficient to pay the costs of operation and management of the Condominium,
{2) to provide replacements of existing Common Elements, {3) to provide
additions to the Common Elements not exceeding $5,000.00 annually for the
entire Condominium Project, or {4) in the event of emergencies, the Board of
Directors shall have the authority to increase the general assessment or to
levy such additional a t or a ts as it shall deem to be
necessary. The Board of Directors also shall have the authority, without Co-
owner consent, to levy assessments pursuant to the provisions of Article Vv,
Section 4 hereof. The discretionary authority of the Board of Directors to levy
assessments pursuant to this subparagraph shall rest solely with the Board of
Directors for the benefit of the Association and the members thereof, and shall
not be enforceable by any creditors of the Association or the members thereof.

(b) Special Assesaments, Special assessments, in addition to those required in
subparagraph (a) above, may be made by the Board of Directors from time to time
and approved by the Co-owners as hereinafter provided to meet other needs or
requirements of the Association, including, but not limited to: (1) assessments
for additions to the Common Elements of a cost exceeding $5,000.00 for the
entire Association per year, (2) assessments to purchase a Unit upon
foreclosure of the lien for assessments described in Section 5 hereof, ({3)
assessments to purchase a Unit for use as a resident manager's Unit,) or ((4))
assessments for any other appropriate purpose not elsewhere herein described.

CALHOUNMI Page 4 of 35 Printed on 3/13/2014 9:44:00 AM
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Special assessments referred to in this subparagraph (b) (but not including
those assessments referred to in subparagraph 2(a) above, which shall be levied
in the sole discretion of the Board of Directors) shall not be levied without
the prior approval of more than 60% of all Co-owners. The authority to levy
assessments pursuant to this subparagraph is in number for the benefit of the
Association and the members thereof and shall not be enforceable by any
creditors of the Association or the members thereof.

Section 3. Apportionment of Asgessments and Penalty for Default. Unless
otherwise provided herein or in the Master Deed, all assessments levied against
the Co-owners to cover expenses of administration shall be apportioned among and
paid by the Co-owners in accordance with the percentage of value allocated to
each Unit in Article V of the Master Deed, without increase or decrease for the
existence of any rights to the use of Limited Common Elements appurtenant to a
Unit. Annual assessments as determined in accordance with Article II, Section
2(a} above shall be payable by Co-owners in 12 equal monthly installments,
commencing with acceptance of a deed to or a land contract vendee's interest in
a Unit, or with the acquisition of fee simple title to a Unit by any other
means. The payment of an assessment shall be in default if such assessment, or
any part thereof, is not paid to the Association in full on or before the due
date for such payment. An automatic late charge not exceeding $25 per
installment per month may be added to each installment in default for five or
more days- until each installment together with all applicable late charges is
paid in full. Each Co-owner (whether one or more persons) including a land
contract vendee, shall be, and remain, personally liable for the payment of all
assessments (including automatic late charges and other fines for late payment
and costs of collection and enforcement of payment) pertinent to his Unit which
may be levied while such Co-owner is the owner thereof, except a land contract
purchaser from any Co-owner shall be so personally liable and such land contract
seller shall not be personally liable for all such assessments levied up to and
including the date upon which such land contract seller actually takes
possession of the Unit following extinguishment of all rights of the land
contract purchaser in the Unit. Payments on account of installments of
assessments in default shall be applied as follows: first, to costs of
collection and enforcement of payment, including reasonable attorneys' fees;
second, to any interest charges and fines for late payment on such installments;
and third, to installments in default in order of their due dates. Co-owners
delinquent in paying assessments shall be ineligible to serve on committees or
as a Director of the Asaociation.

Section 4. Waiver of Use or Abapdonment of Unit, No Co-owner may exempt himself
from liability for his contribution toward the expenses of administration or for
payment of assessments to the Association by waiver of the use or enjoyment of
any of the Common Elements or by the abandonment of his Unit.

Section 5. Enforcement.,

(a) Remegies. In addition to any other remedies available to the Association,
the Association may enforce collection of delinquent assessments together with
all applicable late charges and fines by a suit at law for a money judgment or
by foreclosure of the statutory lien that secures payment of assessments. In the
event of default by any Co-owner in the payment of any installment of the annual
assessment levied against his Unit, the Association shall have the right to
declare all unpaid installments of the annual assessment for the pertinent
fiscal year immediately due and payable. The Association also may discontinue
the furnishing of any utilities or other services to a Co-owner in default upon
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seven days' written notice to such Co-owner of its intention to do so. A Co-
owner in default shall not be entitled to utilize any of the General Common
Elements of the Project and shall not be entitled to vote at any meeting of
the Association so long-as such default continues; provided, however, this
provision shall not operate to deprive any Co-owner of ingress or egress to
and from his Unit. In a judicial foreclosure action, a receiver may be
appointed to collect a reasonable rental for the Unit from the Co-owner
thereof or any persons claiming under him. The Association may assess
additional fines for chronic late payment or non-payment of assessments in
accordance with the provisions of Article XVIII, Section 4 and Article XIX of
these Bylaws which fines may be in addition to automatic late charges
previously established. All of these remedies shall be cumulative and not
alternative.

(b} Foreclosure Proceedings, Fach Co-owner, and every other person who from
time to time has any interest in the Association, shall be deemed to have
granted to the Association the unqualified right to elect to foreclose the
lien securing payment of assessments either by judicial action or by
advertisement. The provisions of Michigan law pertaining to foreclosure of
mortgages by judicial action and by advertisement, as the same may be amended
from time to time, are incorporated herein by reference for the purposes of
establishing the alternative procedures to be followed in lien foreclosure
actions and the rights and obligations of the parties to such actions.
Further, each Co-owner and every other person who from time to time has any
interest in the Association shall be deemed to have authorized and empowered
the Association to sell or to cause to be sold the Unit with respect to which
the assessment(s) is or are delinquent and to receive, hold and distribute the
proceeds of such sale in accordance with the priorities established by
applicable law. Each Co-owner of a Unit in the Association acknowledges that
at the time of acquiring title to such Unit, he was notified of the provisions
of this subparagraph and that he voluntarily, intelligently and knowingly
waived notice of any proceedings brought by the Association to foreclose by
advertisement the lien for nonpayment of assessments and a hearing on the same
prior to the sale of the subject Unit.

(c) Notice of Action. Notwithstanding the foregoing, neither a judicial
foreclosure action nor a suit at law for a money judgment shall be commenced,
nor shall any notice of foreclosure by advertisement be published, until the
expiration of 10 days after mailing, by first class mail, postage prepaid,
addressed to the delinquent Co-owner{s) at his or their last known address, of
a written notice that one or more installments of the annual assessment levied
against the pertinent Unit is or are delinquent and that the Association may
invoke any of its remedies hereunder if the default is not cured within 10
days after the date of mailing. Such written notice shall be accompanied by a
written affidavit of an authorized representative of the Association that sets
forth (i) the affiant's capacity to make the affidavit, (ii) the statutory and
other authority for the lien, (iii) the amount outstanding (exclusive of
interest, costs, attorney fees and future assessments), (iv) the legal
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description of the subject Unit(s), and (v) the name(s) of the Co-owner(s) of
record. Such affidavit shall be recorded in the office of the Register of
Deeds in the county in which the Project is located prior to commencement of
any foreclosure proceeding, but it need not have been recorded as of the date
of mailing as aforesaid. If the delinquency is not cured within the 10-day
period, the Association may take such remedial action as may be available to
it hereunder or under Michigan law. In the event the Association elects to
foreclose the lien by advertisement, the Association shall so notify the
delinquent Co-owner and shall inform him that he may request a judicial
hearing by bringing suit against the Association.

(d) Expenses of Collection, The expenses incurred in collecting unpaid
assessments, including interest, costs, actual attorneys' fees (not limited to
statutory fees) and advances for taxes or other liens paid by the Association
to protect its lien, shall be chargeable to the Co-owner in default and shall
be secured by the lien on his Unit.

Section 6. Liability of Mortgagee, Notwithstanding any other provisions of the
Condominium Documents, the holder of any first mortgage covering any Unit in
the Project which into p ion of the Unit pursuant to the remedies
provided in the mortgage or by deed (or assignment) in lieu of foreclosure, or
any purchaser at a foreclosure sale, shall take the property free of any
claims for unpaid assessments or charges against the mortgaged Unit which
accrue prior to the time such holder comes into possession of the Unit (except
for claims for a pro rata share of such assessments or charges resulting from
a pro rata reallocation of such assessments or charges to all Units including
the mortgaged Unit).

Section 7. Property Taxes and Specilal Assessménts, All property taxes and
special assessments levied by any public taxing authority shall be assessed in
accordance with Section 131 of the Act.

Section 8. Persopnal Property Tax Assesament of Association Propexty, The
Association shall be assessed as the person or entity in possession, of any
tangible personal property of the Condominium owned or possessed in common by
the Co—owners, and personal property taxes based

thereon shall be treated as expenses of administration.

Section 9. Construction Lien, A construction lien otherwise arising under Act
No. 497 of the Michigan Public Acts of 1980, as amended, shall be subject to
Section 132 of the Act.

Section 10. Statement as to Unpaid Assessments. The purchaser of any Unit may
request a statement of the Association as to the amount of any unpaid
Association assessments thereon, whether regular or special. Upon written
request to the Association accompanied by a copy of the executed purchase
agreement pursuant to which the purchaser holds the right to acquire a Unit,
the Association shall provide a written statement of such unpaid assessments
as may exist or a statement that none exist, which statement shall be binding
upon the Association for the period stated therein. Upon the payment of that
sum within the period stated, the Association's lien for assessments as to
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, such Unit shall be deemed satisfied; provided, however, that the failure of a
purchaser to request such statement at least 5 days prior to the closing of
the purchase of such Unit shall render any unpaid assessments and the lien
securing same fully enforceable against such purchaser and the Unit itself, te
the extent provided by the Act. Under the Act, unpaid assessments constitute a
lien upon the Unit and the proceeds of sale thereof prior to all claims except
real property taxes and first mortgages of record.

ARTICLE IIX ARBITRATION

Section 1. 8¢ope and Election, Disputes, claims, or grievances arising out of
or relating to the interpretation or the application of the Condominium
Documents, or any disputes, claims or grievances arising among or between the
Co-owners and the Association, upon the election and written consent of the
pafties to any such disputes, claims or grievances (which consent shall
include an agreement of the parties that the judgment of any circuit court of
the State of Michigan may be rendered upon any award pursuant to such
arbitration), and upon written notice to the Association, shall be submitted
to arbitration and the parties thereto shall accept the arbitrator's decision
as final and binding, provided that no question affecting the claim of title
of any person to any fee or life estate in real estate is involved. The
Commercial Arbitration Rules of the American Arbitration Association as
amended and in effect from time to time hereafter shall be applicable to any
such arbitration.

Section 2. Judicial Relief. In the absence of the election and written consent
of the parties pursuant to Section 1 above, no Co-owner or the Association
shall be precluded from petitioning the courts to resolve any such disputes,
claims or grievances.

Section 3.Election of Remedies., Such election and written consent by Co-
owners or the Association to submit any such dispute, claim or grievance to
arbitration shall preclude such parties from litigating such dispute, claim or
grievance in the courts.

ARTICLE IV INSURANCE

Section 1. Extent of Coverage, The Assoclation shall carry fire and extended
coverage, vandalism and malicious mischief and liability insurance, and
workmen's compepsation insurance, if applicable, pertinent to the ownership,
use and maintenance of the Common Elements and certain other portions of the
Condominium Project, as set forth below and such insurance, other than title
insurance, shall be carried and administered in accordance with the following
provisions:

(a) Responsibilities of Co-owners and Association., All such insurance shall be
purchased by the Association for the benefit of the Association, and the Con
owners and their mortgagees, as their interests may appear, and provision
shall be made for the iasuance of certificates of mortgagee endorsements to
the mortgag: of Co- rs. Bach Co-owner may obtain insurance coverage at
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his own expense upon his Unit. It shall be each Co-owner's responsibility
to determine by personal investigation or from his own insurance advisors
the nature and extent of insurance coverage adequate to his needs and
thereafter to obtain insurance coverage for his personal property and any
additional fixtures, equipment and trim (as referred to in subsection (b}
below) located within his Unit or elsewhere on the Condominium and for his
personal liability for occurrences within his Unit or upon Limited Common
Elements appurtenant to his Unit, and also for alternative-living expense
in the event of fire, and the Association shall have absolutely no
responsibility for obtaining such coverages. The Association, as to all
policies which it obtains, and all Co~ owners, as to all policies which
they obtain, shall use their best efforts to see that all property and
liability insurance carried by the Association or any Co-owner shall
contain appropriate provisions whereby the insurer waives its right of
subrogation as to any claims against any Co-owner or the Association.

{b) Insurance of Common Elements and Fixtures, All common Elements of the

‘Condominium Project shall be insured against fire and other perils covered

by a standard extended coverage endor t, in an equal to the
current insurable replacement value, excluding foundation, sewers, roads
and excavation costs, as determined annually by the Board of Directoxs of
the Association in consultation with the Association's insurance carrier
and/or its representatives in light of commonly employed methods for the
reasonable determination of replacement costs. Such coverage shall be
effected upon an agreed-amount basis for the entire Condominium Project
with appropriate inflation riders in order that no co-insurance provisions
shall be invoked by the insurance carrier in a manner that will cause loss
payments to be reduced below the actual amount of any loss (except in the
unlikely event of total project destruction if the insurance proceeds
failed, for some reason, to be equal to the total cost of replacement). All
information in the Association's records regarding insurance coverage shall
be made available to all Co-owners upon request and reasonable notice
during normal business hours so that Co- owners shall be enabled to judge
the adequacy of coverage and, upon the taking of due Association
procedures, to direct the Board at a properly constituted meeting to change
the nature and extent of any applicable coverages, if so determined. Upon
such annual re-evaluation and effectuation of coverage, the Association
shall notify all Co-owners of the nature and extent of all changes in
coverages. Such coverage shall also include interior walls within any Unit
and the pipes, wire, conduits and ducts contained therein and shall further
include all fixtures and equipment within a Unit which were furnished with
the Unit as standard items in accord with the plans and specifications
thereof as are on file with the City of Marshall (or such replacements
thereof as do not exceed the cost of such standard items). It shall be each
Co-owner's responsibility to determine the necessity for and to obtain
insurance coverage for all fixtures, equipment, trim and other items or
attachments within the Unit or any Limited Common Elements appurtenant
thereto which were installed in addition to said standard items (or as
replacements for such standard items to the extent that replacement cost
exceeded the original cost of such standard items) whether installed
originally by the Developer or subsequently by the Co-owner, and the
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Association shall have no responsibility whatsoever for obtaining such
coverage unless agreed specifically and separately between the Association and
the Co-owner in writing.

(c) Premium Expenses. All premiums upon insurance purchased by the
Association pursuant to these Bylaws shall be expenses of administration.

(d) Broceeds of Insurance Pclicies. Proceeds of all insurance policies owned
by the Association shall be received by the Association, held in a separate
bank account and distributed to the Assoclation, and the Co-owners and their
mortgagees, as their interests may appear; provided, however, whenever repair
or reconstruction of the Condominium shall be required as provided in Article
V of these Bylaws, the proceeds of any insurance received by the Association
as .a result of any loss requiring repair or reconstruction shall be applied
for such repair or reconstruction.

Section 2. Authority of Association to Settle Insurance Claims. Each Co-
owner, by ownership of a Unit in the Association, shall be deemed to appoint
the Association as his true and lawful attorney-in-fact to act in connection
with all matters concerning the maintenance of fire and extended coverage,
vandalism and malicious mischief, liability insurance and workmen's
compensation insurance, if applicable, pertinent to the Condominium Project,
his Unit and the Common Elements appurtenant thereto, with such insurer as
may, from time to time, provide such insurance for the Condominium Project.
Without limitation on the generality of the foregoing, the Association as said
attorney shall have full power and authority to purchase and maintain such
insurance, to collect and remit premiums therefor, to collect proceeds and to
distribute the same to the Association, the Co-owners and respective
mortgagees, as their interests may appear (subject always to the Condominium
Documents), to execute releases of liability and to execute all documents and
to do all things on behalf of such Co-owner and the Condominium as shall be
necessary or convenient to the accomplishment of the foregoing.

ARTICLE V RECONSTRUCTION OR REPAIR

Section 1. Detexmination to Recopnstruct or Repair, If any part of
the Condominium Premises shall be damaged, the determination of whether or not. -
it shall be reconstructed or repaired shall be made in the following manner:

(a) Partial Damage. If the damaged property is a Common Element or a Uk,
the property shall be rebuilt or repaired if any Unit in the Condominiue’ is
tenantable, unless it is determined by a unanimous vote of 80% of the Co-
owners in the Condominium that the Condominium shall be terminated.

(b} Tatal Dastruction. If rhe Condaminium is so damaged that no Unit is
tenantable, the damaged property shall not be rebuilt unless 80% or more of
the Co-owners agree to reconstruction by vote or in writing within 90 days
after the destruction.
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Section 2. Repair in Accordance with Plaps and Specifications. Any such
reconstruction or repair shall be substantially in accordance with the Master Deed
and the plans and specifications for the Association to a condition as comparable
as possible to the condition existing prior to damage unless the Co-owners shall
unanimously decide otherwise.

Section 3. Co-ownex Responsibility for Repaix. {(Also see Appendix B)

(a) Definition of Co—-owner Responsibility, If the damage is only to a part of the
contents of a Unit which are the responsibility of a Co-owner to maintain, repair
and replace, it shall be the responsibility of the Co-owner to maintain, repair
and replace such damage in accordance with subsection (b) hereof. In all other
cases, the responsibility for maintenance, repair and replacement shall be that of
thé Association.

{b) Damage to Unit. Each Co-owner shall be responsible for the maintenance,
repair and replacement of the contents of his Unit, including, but not limited to,
floor coverings, wall coverings, window shades, draperies, interior walls (but not
any Common Elements therein), interior trim, furniture, light fixtures and all
appliances, whether free-standing or built-in. In the event damage to interior
walls within a Co-owner's Unit, or to pipes, wires, conduits, ducts or other
Common Elements therein, or to any fixtures and equipment which are standard items
within a Unit is covered by insurance held by the Association, then the
replacement or repair shall be the responsibility of the Association in accordance
with Section 4 of this Article V. If any other items located within a Unit are
covered by insurance held by the Association for the benefit of the Co-owner, the
Co-owner shall be entitled to receive the proceeds of insurance relative thereto,
and if there is a mortgagee endor t, the pr ds shall be payable to the Co-
owner and the mortgagee jointly. In the event of substantial damage to or
destruction of any Unit or any part of the Common Elements, the Association
promptly shall so notify each institutional holder of a first mortgage lien on any
of the Units in the Condominium.

Section 4. Assoclation Responsibility for Repair, (Also see Appendix C)

Except as otherwise provided in the Master Deed and in Section 3 hereof, the
Association shall be responsible for the reconstruction, repair and maintenance of
the Common Elements. Immediately after a casualty causing damage to property for
which the Association has the responsibility of maintenance, repair and
reconstruction, the Association shall obtain reliable and detailed estimates of
the cost to replace the damaged property in a condition as good as that existing
before the damage. If the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction or repalr required to be performed by the
Association, or if at any time during such reconstruction or repair, or upon
completion of such reconstruction or repair, the funds for the payment of the cost
thereof are insufficient, assessment shall be made against all Co-owners for the
cost of reconstruction or repair of the damaged property in sufficient amounts to
provide funds to pay the estimated or actual cost of repair. This provision shall
not be construed to require replacement of mature trees and vegetation with
equivalent trees or vegetation.
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Section 5. Timely Reconstruction and Repaiz., 1If damage to Common Elements or a
Unit adversely affects the appearance of the Project, the Association or Co-
owner responsible for: the reconstruction, repair and maintenance thereof shall
proceed with replacement of the damaged property without delay, and shall
complete such replacement within a reasonable time thereafter using its or his
best efforts, after the date of the occurrence which caused damage to the
property.

Section 6. Eminent Domain, Section 133 of the Act and the following provisions
shall control upon any taking by eminent domain:

(a) Taking of Unjit. In the event of any taking of an entire Unit by eminent
domain, the award for such taking shall be paid to the Co-owner of such Unit
and the mortgagee thereof, as their interests may appear. After acceptance of
such award by the Co-owner and his mortgagee, they shall be divested of all
interest in the Condominium Project. In the event that any condemnation award..
shall become payable to any Co-owner whose Unit is not wholly taken by eminent
domain, then such award shall be paid by the condemning authority to the Co-
owner and his mortgagee, as their interests may appear.

(b) Taking of Common Elements, If there is any taking of any portion of the
Condominium other than any Unit, the condemnation proceeds relative to such
taking shall be paid to the Co-owners and their mortgagees in proportion to
their respective interests in the Common Elements and the affirmative vote of
more than 50% of the Co-owners shall determine whether to rebuild, repair or
replace the portion so taken or to take such other action as they deem
appropriate.

{c) Contiguation of Condominium After Taking. In the event the Condominium
Association continues after taking by eminent domain, then the remaining
portion of the Condominium Association shall be re-surveyed and the Master Deed
amended accordingly, and, if any Unit shall have been taken, then Article V of
the Master Deed shall also be amended to reflect such taking and to
proportionately readjust the percentages of value of the remaining Co~owners
based upon the continuing value of the Condominium of 100%. Such amendment may
be effected by an officer of the Association duly authorized by the Board of
Directors without the necesaity of execution or specific approval thereof by
any Co-owner. Costs incurred to accomplish matters required by this subsection
shall be borne by the Association.

(d) Notification of Mortgagees, In the event any Unit in the Condominium, or
any portion thereof, or the Common Elements or any portion thereof, is made the .
subject matter of any condemnation or eminent domain proceeding or is otherwise
sought to be acquixed by a condemning authority, the Association promptly shall
so notify each institutional holder of a first mortgage lien on any of the

Units in the Condominium.

Section 7. Notification of FHIMC and FNMA, In the event any mortgage in the
Condominium is held by the Federal Home Loan Mortgage Corporation ("FHIMC") ox
the Federal National Mortgage Association ("FNMA") then, upon request therefor
by FHLMC or FNMA, the Association shall gi\}e it written notice at such address
as it may, from time to time, direct of any loss to or taking of the Common _
Elements of the Condominium if the loss or taking exceeds $10,000 in amount,..art”
damage to a Condominium Unit covered by a mortgage purchased in whole or in’
part by FHIMC or FNMA exceeds $1,000.
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Section 8. Priority of Mortgagee Interests. Nothing contained in'the Condominjium
Documents shall be construed to give a Condominium Unit Owner,

or any other party, priority over any rights of first mortgagees of

Condominium Units pursuant to their mortgages in the case of a distribution to
Condominium Unit Owners of insurance proceeds or condemnation awards for losses
to or a taking of Condominium Units and/or Common Elements.

ARTICLE VI RESTRICTIONS

All of the Units in the Condominium shall be held, used and enjoyed subject to
the following limitations and restrictions:

Section 1. Regsidentijal Use, No Unit in the Condominium shall be used for other
than single-family residence purposes and the Common Elements shall be used only
for purposes consistent with the use of single-family residences. A single-
family is defined as one person or group of two or more persons related by
birth, adoption or marriage, together with not more than two additional persons
not related by blood, marriage or adoption, such as foster children, domestic
servants and/or health-care providers, who occupy the whole or part of a
dwelling unit with common housekeeping and single set of culinary facilities.

Section 2. Listing apnd Sale of uUnit. The Board requires notification of the
listing and sale of any unit.

Section 3. Leasing and Rental,

(a) Right to Leage, A Co-owner may lease his Unit for the same purposes set
forth in Section 1 of this Article VI; provided that written disclosure of such
lease transaction is submitted to the Board of Directors of the Association in
the manner specified in subsection (b) below. With the exception of a lender in
possession of a Unit following a default of a first mortgage, foreclosure or
deed or other arrangement in lieu of foreclosure, noc Co-owner shall lease less
than an entire Unit in the Condominium and no tenant shall be permitted to
occupy except under a lease the initial term of which is at least six months
unless specifically approved in writing by the Association. The terms of all
leases, occupancy agreements and occupancy arrangements shall incorporate, or be
deemed to incorporate, all of the provisions of the Condominium Docyments.

(b) Leasing Procedures. The leasing of Units in the Project shall conform to
the following provisions: e

(1) A Co-owner desiring to rent or lease a Unit, shall disclose that fact in
writing to the Association at least 10 days before presenting a lease form to a
potential lessee of the Unit and, at the same time, shall supply the Association
with a copy of the exact lease form for its review for its compliance with the
Condominium Documents.

(2) Tenants or non-owner occupants shall comply with all of the conditions of
the Condominium Doc ts of the Condominium Project and all leases and rental
agreements shall so state.
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{3) If the Association determines that the tenant or non-owner occupant has
failed to comply with the conditions of the Condominium Doc s, the
Association shall take the following action:

(i) The Association shall notify the Co-~owner by certified mail advising of the
alleged viclation by the tenant.

(ii) The Co—owner shall have 15 days after receipt of such notice to
investigate and correct the alleged breach by the tenant or advise the
Association that a violation has not occurred.

{iii} If after 15 days the Association believes that the alleged breach is not
cured or may be repeated, it may institute an action for eviction against the
tenant or non-owner occupant and simultaneously for money damages in the same
action against the Co-owner and tenant or non-owner occupant for breach of the
conditions of the Condominium Documents. The relief provided for in this
subparagraph may be by summary proceeding. The Association may hold both the
tenant and the Co-owner liable for any d g to the C Elements caused by
the Co-owner or tenant in connection with the Unit or Condominium Project.

(4) When a Co-owner is in arrears to the Association for assessments, the
Association may give written notice of the arrearage to a tenant occupying a
Co~owner's Unit under a lease or rental agreement and the tenant, after
receiving the notice, shall deduct from rental payments due the Co-owner the
arrearage and future assessments as they fall due and pay them to the
Association. The deductions shall not constitute a breach of the rental
agreement or lease by the tenant.

Section 4. jAlterations and Modifications. (Also see Appendix D)

No Co-owner shall make alterations in exterior appearance or make structural
modifications to his Unit (including interior walls through or in which there
exist ts for pport or utilities) or make changes in any of the Common
Elements, Limited or General, without the express written approval of the Board
of Directors, including, without limitation, exterior painting or the erection
of antennas, lights, aerials, flags, awnings, doors, shutters, newspaper
holders, mailboxes, basketball backboards or other exterior attachments or
modifications. No Co-owner shall in any way restrict access to any plumbing,
water line, water line valves, water meter, sprinkler system valves or any
other element that must be accessible to service the Common Elements or any
element which affects an Assoclation responsibility in any way. It shall be
permissible for Co-owners to cause to be installed television antennas in the
attic areas above Units; providing, however, that any damage or expense. to the
Common Elements or to the Association resulting from such installation shall be
borne by the Co-owner performing or authorizing such installation. Should
access to any facilities of any sort be required, the Association may remove
any coverings or attachments of any nature that restrict such access and will
have no responsibility for repairing, replacing or reinstalling any materials,
whether or not installation thereof has been approved hereunder, that are
damaged in the course of gaining such access, nor shall the Association be
responsible for monetary damages of any sort arising out of actions taken to
gain necessary access.
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section 5. Activities., No unlawful or offensive activity shall be carried on in
any Unit or upon the Common Elements, Limited or General, nor shall anything be
done which may be or become an annoyance or a nuisance to the Co-owners of the
Condominium. No unreasonably noisy activity shall occur in or on the Common
Elements or in any Unit at any time and disputes among Co-owners, arising as a
result of this provision which cannot be amicably resolved, shall be arbitrated
by the Association. No Co-owner shall do or permit anything to be done or keep or
permit to be kept in his Unit or on the Common Elements anything that will
increase the rate of insurance on the Condominium without the written approval of
the Association, and each Co-owner shall pay to the Association the increased
cost of insurance premiums resulting from any such activity or the maintenance of
any such condition even if approved. Activities which are deemed offensive and
are expressly prohibited include, but are not limited to, the following: Any
activity involving the use of firearms, air rifles, pellet guns, B-B guns, bows
and arrows, or other similar dangerous weapons, projectiles or devices.

Séction 6. Pets, Household pets shall be permitted to be maintained on the .
Premises. No animal may be kept or bred for any commercial purpose and shall have
such care and restraint so as not to be obmoxious or offensive on account of
noise, odor or unsanitary conditions. No animal may be permitted to run loose at
any time upon the Common Elements and any animal shall at all times be leashed
and attended by some responsible person while on the Common Elements, Limited or
General. No savage or dangerous animal shall be kept and any Co-owner who causes
any animal to be brought or kept upon the premises of the Condominium shall
indemnify and hold harmless the Association for any loss, damage or liability
which the Association may sustain as the result of the presence of such animal on
the premises, whether or not the Association has given its permission therefor.
Each Co-owner shall be responsible for collection and disposition of all fecal
matter deposited by any pet maintained by such Co-owner. No pet shall be
permitted to be tethered on the Common Elements. No dog which barks and can be
heard on any frequent or continuing basis shall be kept in any Unit or on the
Common Elements. The Association may charge all Co-owners maintalning animals a
reasonable additional assessment to be collected in the manner provided in
Article II of these Bylaws in the event that the Association determines such

t ry to defray the maintenance cost to the Association of
accommodating animals within the Condominium. The Association may, without
liability to the owner therecf, remove or cause to be removed any. animal from
the Condominium which it determines to be in violation of the restrictions
imposed by this Section. The Association shall have the right to require that any
pets be registered with it and may adopt such additional reasonable rules and
regulations with respect to animals as it may deem proper. In the event of any
violation of this Section, the Board of Directors of the Association may assess
fines for such violation in accordance with these Bylaws and in accordance with
duly adopted rules and regulations.

Section 7. Aeatheticg, The Common Elements, Limited or Gemeral, shall not be
used for storage of supplies, materials, personal property or trash or refuse of
any kind, except as provided in duly adopted rules and regulations of the
Association. Garage doors shall be kept closed at all times except as may be
reasonably necessary to gain acceas to or from any garage. No unsightly
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condition shall be maintained on any patio, porch or deck and only furniture and
equipment consistent with the normal and reasonable use of such areas shall be
permitted to remain there during seasons when such areas are reasonably in use
and no furniture or equipment of any kind shall be stored thereon during seasons
when such areas are not reasonably in use. Trash receptacles shall be maintained
in areas designated therefor at all times and shall not be permitted to remain
el here on the C Elements except for such short periods of time as may be
reasonably necessary to permit periodic collection of trash. The Common Elements
shall not be used in any way for the drying, shaking or airing of clothing or
other fabrics. All portions of window treatments, including, but not limited to,
curtains, drapes, blinds and shades, visible from the exterior of any Unit shall
be made of or lined with material which is white or off-white in color. In
general, no activity shall be carried on nor condition maintained by a Co-owner,
either in his Unit or upon the Common Elements, which is detrimental to the
appearancé of the Condominium. Notwithstanding anything herein to the contrary,
each Co-owner may store personal property owned by that Co-owner or those
residing with that Co-owner in the Limited Common Element parking spaces in each
garage appurtenant to that Co-owner's Unit, provided that (i) storage of any
items of personally for commercial or industrial purposes or business uses is
prohibited; (ii) storage of any item of personally which would violate any
building, health, safety or fire code or ordinance, or cause the insurance
premiums for the Unit or the Condominium to increase is prohibited; and
(iii)such storage shall remain subject to all other restrictions contained
herein, including the garage door closure provision hereof. Washing of vehicles
which are owned by a Co-owner or those residing with that Co-owner shall be
permitted by these Bylaws in the driveways, provided the Association shall have
the right to establish reasonable rules and regulations for such washing,
including the time and manner thereof.

Section 8. Vehicles, No vehicles with advertisement, house trailers, commercial
vehicles, boat trailers, boats, camping vehicles, camping trailers, motorcycles,
all terrain vehicles, biles, bile trailers or vehicles, other than
automobiles or vehicles used primarily for general personal transportation use,
may be parked or stored upon the premises of the Condominium, unless parked in
the garage with the door closed. No inoperable vehicles of any type may be
brought or stored upon the Condominium Premises either temporarily or
permanently. Commercial vehicles and trucks shall not be parked in or about the

Condominium (except as above provided) unless while making deliveries or pickups |

in the normal course of business. Garage doors shall remain closed at all times.
except for purposes of ingress and egress. Co-owners shall, if the Association
shall require, register with the Association all cars maintained on-the
Condominium Premises. Co-owners shall park at least one of their vehicles in the
garage parking space within his/her Unit and shall park no more than one vehicle
outside of the Co-owner’s garage without the prior written approval of the
Association. Use of motorized vehicles anywhere on the Condominium Premises,
other than passenger cars, authorized maintenance vehicles and commercial
vehicles as provided in this Section '8, is absolutely prohibited. Overnight
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guest parking shall be limited to no more than two cars without advance written
approval of the Association, Overnight parking on any street in the Condominium
shall be regulated by the City of Marshall. The Association shall have the right
to place or cause to be placed adhesive windshield stickers on cars improperly
parked and may also enable private towing of improperly parked vehicles to off-
premises locations, all without any liability on the part of the Association to
the owners or user of any such improperly parked vehicles.

Section 9. Advertising, No signs or other advertising devices of any kind shall
be displayed which are visible from the exterior of a Unit or on the Common
Blements, including "For Sale" signs, without written permission from the
Association.

Section 10. Rules and Regulations, It is intended that the Board of Directors of
the Association may make rules and regulations from time to time to reflect the
needs and desires of the majority of the Co-owners in the Condominium. Reasonable
regulations consistent with the Act, the Master Deed and these Bylaws and other
applicable laws concerning the use of the Common Elements may be made and amended
from time to time by any Board of Directors of the Association. Copies of all
such rules and regulations, and amendments thereto shall be furnished to all Co-
owners after adoption; provided, however, that any rules and regulations, and
amendments thereto duly adopted shall be binding upon all persons who have an
interest in the Association irrespective of whether such persons actually receive
a copy of the rules and regulations.

Section 11. Right of Access of Association. The Association or its duly
authorized agents shall have access to each Unit and any Limited Common Elements
appurtenant thereto from time to time, during reasonable working hours, upon
notice to the Co-owner thereof, as may be necessary for the maintenance, repair
or replacement of any of the Common Elements. The Association or its agents shall
also have access to each Unit and any Limited Common Elements appurtenant thereto
at all times without notice as may be necessary to make emergency repairs to
prevent damage to the Common Elements or to another Unit. It shall be the
responsibility of each Co-~owner to provide the Association or its Management
Company knowledge to the means of access to his Unit and any Limited Common
Elements appurtenant thereto during all periods of absence, and in the event of
the failure of such Co-owner to provide means of access, the Association may gain
access in such manner as may be reasonable under the circumstances and shall not
be liable to such Co-owner for any necessary damage to his Unit and any Limited
Common Elements appurtenant thereto caused thereby or for repair or replacement
of any doors or windows damaged in gaining such access.

Section 12. Landscaping, WNo Co-owner shall perform any landscaping or plant any
trees, shrubs or flowers or place any ornamental materials upon the Common
Elements without the prior written approval of the Association, in which case the
Co-owner making the request shall bear the expense of any additional maintenance
that may be incurred by the Association.

Section 13. Common Element Maintenance, Sidewalks, yards, landscaped areas,

driveways, roads, and parking areas, shall not be obstructed nor shall they be
used for purposes other than for which they are reasonably and obviously
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intended. No bicycles, vehicles, chairs or other obstructions may be left
unattended on or about the Common Elements. Use of recreational facilities, if
any, in the Condominium may be limited to such times and in such manner as the
Association shall determine by duly adopted rules and regulations.

Section 14. Co-owner Maiptenance, Each Co-owner shall maintain his Unit and any
Limited Common Elements appurtenant thereto for which he has maintenance
responsibility in a safe, clean and sanitary condition. Each Co-owner shall also
use due care to avoid damaging any of the Common Elements including, but not
limited to, the telephone, water, gas, plumbing, electrical or other utility
conduits and systems and any other elements in any Unit which are appurtenant to
or which may affect any other Unit. Each Co-owner shall be responsible for
damages or costs to the Association resulting from negligent damage to or misuse
of any of the Common Elements by him, or his family, guests, agents or invitees,
unless such damages or costs are covered by insurance carried by the Assocjation
{in which case there shall be no such responsibility, unless reimbursement to
the Association is excluded by virtue of a deductible provision, in which case:
the responsible Co-owner shall bear the expense to the extent of the deductible

‘amount) . Any costs or damages to the Association may be assessed to and

collected from the responsible Co-owner in the manner provided in Article II
hereof.

ARTICLE VII MORTGAGES

Section 1. Notice to Association. Any Co-owner who mortgages his Unit shall
notify the Association of the name and address of the mortgagee, and the
Association shall maintain such information in a book entitled "Mortgages of
Units". The Association may, at the written request of a mortgagee of any such
Unit, report any unpaid asaessments due from the Co-owner of such Unit. The
Association may give to the holder of any first mortgage covering any Unit in
the Association written notification of any default in the performance of the
obligations of the Co-owner of such Unit that is not cured within 60 days.

Section 2. Insurance, The Association shall notify each mortgagee appearing in
said book of the name of each company insuring the Condominium against fire,
perils covered by extended coverage, and vandalism and malicious mischief and
the amounts of such coverage.

Section 3. Notification of Meetings. Upon request submitted to the Association,
any institutional holder of a first mortgage lien on any Unit in the Condominium
shall be entitled to receive written notification of every meeting of the
members of the Association and to designate a representative to attend such
meeting.

ARTICLE VIII

VOTING

Section 1. Vote. Each Co-owner shall be entitled to one vote for each
Condominium Unit owned.
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Section 2. Eligibility to Vote, No Co-owner shall be entitled to vote at any
meeting of the Association until the co-owner has presented evidence of
ownership of a Unit to the Association. The vote of each Co-owner may be cast
only by the individual representative designated by such Co~owner in the notice
required in Section 3 of this Article VIII below or by a proxy given by such
individual representative.

Section 3. Degignation of Voting Representative, Each Co-owner shall file a
written notice with the Association designating the individual representative
who shall vote at meetings of the Association and receive all notices and other
communications from the Association on behalf of such Co-owner. Such notice
shall state the name and address of the individual representative designated,
the number or numbers of the Condominium Unit or Units owned by the Co-owner,
and’' the name and address of each person, firm, corporation, partnership,
association, trust or other entity who is the Co-owner. Such notice shall be
signed and dated by the Co-owner. The individual representative designated may
be changed by the Co-owner at any time by filing a new notice in the manner
herein provided.

Section 4. Quorum. The presence in person or by proxy of 35% of the Co-owners
in number qualified to vote shall constitute a quoxrum for holding a meeting of
the members of the Association, except for voting on questions specifically
required by the Condominium Documents to require a greater gquorum. The written
vote of any person furnished at or prior to any duly called meeting at which
meeting said person is not otherwise present in person or by proxy shall be
counted in determining the presence of a quorum with respect to the question
upon which the vote is cast.

Section 5. Yoting., Votes may be cast only in person or by a writing duly signed
by the designated voting representative not present at a given meeting in person
or by proxy. Proxies and any written votes must be filed with the Secretary of
the Association at or before the appointed time of each meeting of the members
of the Association. Cumulative voting shall not be permitted.

Section 6. Majority. A majority, except where otherwise provided herein, shall
consist of more than 50% of those qualified to vote and present in person or by
proxy (or written vote, if applicable) at a given meeting of the members of the
Association. Whenever provided specifically herein, a majority may be required
to exceed the simple majority herein above set forth and may require such
majority be designated voting representatives present in person or by proxy, or
by written vote, if applicable, at a given meeting of the members of the
Association.

ARTICLE IX MEETING3

Section 1. Place of Meetings, Meetings of the Association shall be held at such
suitable place convenient to the Co-owners as may be designated by the Board of
Directors. Meetings of the Association shall be conducted in accordance with
Sturgis' Code of Parliamentary Procedure, Roberts Rules of Order or some other
generally recognized manual of parliamentary procedure, when not otherwise in
conflict with the Condominium Documents (as defined in the Master Deed) or the
laws of the State of Michigan.
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Section 2. Apnual Meetings. Annual meetings of members of the Association shall
be held during the month of May 2003 and during the month of May each year
thereafter at such time and place as shall be determined by the Board of
Directors. At such meetings there shall be elected by ballot of the Co-owners a
Board of Directors in accordance with the requirements of Article XI of these
Bylaws. The Co-owners may also transact at annual meetings such other businesas
of the Association as may properly come before them.

Section 3. Special Meetings, It shall be the duty of the President to call a
special meeting of the Co-owners as directed by resolution of the Board of
Directors or upon a petition signed by 1/3 of the Co-owners presented to the
Secretary of the Association. Notice of any special meeting shall state the time
and place of such meeting and the purposes thereof. No business shall be
transacted at a special meeting except as stated in the notice.

Section 4. Notice of Meetings. It shall be the duty of the Secretary (or other
Association officer in the Secretary's absence) to serve a notice of each annual
or special meeting, stating the purpose thereof as well as of the time and place
where it is to be held, upon each Co-owner of record, at least 10 days but not
more than 60 .days prior to such meeting. The mailing, postage prapaid, of a
notice to the representative of each Co-owner at the address shown in the notice
required to be filed with the Association by Article VIII, Section 3 of these
Bylaws shall be deemed notice served. Any member may, by written waiver of notice
signed by such member, waive such notice, and such waiver, when filed in the
records of the Association shall be deemed due notice.

Section 5. Adjournment., If any meeting of Co-owners cannot be held because a
quorum is not in attendance, the Co-owners who are present wmay adjourn the
meeting to a time not less than 48 hours from the time the original meeting was
called.

Section 6. Qrdexr of Business., The order of business at all meetings of the
members shall be as follows: (a) roll call to determine the voting power
represented at the meeting; (b) proof of notice of meeting or waiver of notice;
{c), reading and approval of minutes of preceding meeting; (d} appointment of
inspector of elections (at annual meetings or special meetings held for purpose
of election of Directors or officers); (e) election of Directors {at annual
meeting or special meetings held for such purpose); (f) reports of officers; (g}
reports of committees:; (h) unfinished business; and (i) new business. Meeting of
members shall be chaired by the most senior officer of the Association present at
such meeting. For purposes of this Section, the order of seniority of officers
shall be President, Vice President, Secretary and Treasurer.

Section 7. Action Without Meeting. Any action which may be taken at a meeting of
the members (except for the election or removal of Directors) may be taken
without a meeting by written ballot of the members. Ballots shall be solicited in
the same manner as provided in Section 4 for the giving of notice of meetings of
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members. Such solicitations shall specify (a) the b of responses ded to
meet the quorum requirements; (b) the percentage of approvals necessary to
approve the action; and (c) the time by which ballots must be received in order
to be counted. The form of writtenm ballot shall afford an opportunity to specify
a choice between approval and disapproval of each matter and shall provide that,
where the member specifies a choice, the vote shall be cast in accordance
therewith. Approval by written ballot shall be constituted by receipt within the
time period specified in the solicitation of (d) a number of ballots which equals
or exceeds the quorum which would be required if the action were taken at a
meeting; and (ii) a number of approvals which equals or exceeds the number of
votes which would be required for approval if the action were taken at a meeting
at which the total number of votes cast was the same as the total number of
ballots cast.

Section 8. Consent of Absentees, The transactions at any meeting of members,
either annual or special, however called and noticed, shall be as valid as though
made at a meeting duly held after regular call and notice, if a quorum be present
either in person or by prory; and if, either before or after the meeting, each of
the members not present in person or by proxy, signs a written waiver of notice,
or a consent to the holding of such meeting, or an approval of the minutes
thereof. All such waivers, consents or approvals shall be filed with the
corporate records or made a part of the minutes of the meeting.

Section 9. Minutes., Presumption of Notice. Minutes or a similar record of the
proceedings of meetings of members, when signed by the President or Secretary,
shall be presumed truthfully to evidence the matters set forth therein. A
recitation in the minutes of any such meeting that notice of the meeting was
properly given shall be prima facie evidence that such notice was given,

ARTICLE X BOARD OF DIRECTORS

Section 1. Numbex and Oualification of Directors, The Board of Directoxs shall

be comprised of five members. All Directors must be members of the Association.
Directors shall serve without compensation.

section 2. Election of DPirectors, At least two (2) and not more than three (3)
shall be elected in alternate years and shall serve two-year terms. The
Directors shall hold office until their successors are elected and hold their
first meeting.

Section 3. Powers and Duties. The Board of Directors shall have the powers and
duties necessary for the administration of the affairs of the Association and may
do all acts and things as are not prohibited by the Condominium Documents or
required thereby to be exercised and done by the Co-owners.

Section 4. Qthexr Duties, In addition to the foregoing duties imposed by these
Bylaws or any further duties which may be "imposed by resolution of the members
of the Association, the Board of Directors shall be responsible specifically for
the following:

{a) To manage and administer the affairs of and to maintain the Condominjum
Association and the Common Elements thereof.
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{b) To communicate to the membership how such affairs are being administered
and the procedures and schedules of said maintenance of the Common Elements by
at least a quarterly Newsletter.

(c) To levy and collect assessments from the members of the Association and to
use the proceeds thereof for the purposes of the Association.

(d) To carry insurance and collect and allocate the proceeds thereof.

(e) To rebuild improvements after casualty.

(f) To contract for and employ persons, firms, corporations or other agents to
assist in the management, operation, maintenance and administration of the
Condominium Association.

(g) To acquire, maintain and improve; and to buy, operate, manage, sell,
convey, assign, mortgage or lease any real or personal property (including any
Unit in the Condominium and easements, rights-of-way and licenses) on behalf of
the Association in furtherance of any of the purposes of the Association.

(h) To borrow money and issue evidences of indebtedness in furtherance of any
or all of the purposes of the business of the Association, and to secure the
same by mortgage, pledge, or other lien, on property owned by the Association;
provided, however, that any such action shall also be approved by affirmative
vote of 75% of all of the members of the Association.

(i) To make rules and regulations in accordance with Article VI, Section 9 of
these Bylaws.

(j) To establish such conmittees as it deems necessary, convenient or desirable
and to appoint persons thereto for the purpose of implementing the
adnministration of the Condominium and to delegate to such committees any
functions or responsibilities which are not by law or the Condominium Documents
required to be performed by the Board.

{k} To enforce the provisions of the Condominium Documents.

Section 5. Management Agent, The Board of Directors may emplcy for the
Association a professional management agent at reasonable compensation
established by the Board to perform such duties and services as the Board shall
authorize, including, but not limited to, the duties listed in Sections 3 and 4
of this Article, and the Board may delegate to such management agent any other
duties or powers which are not by law or by the Condominium Documents required
to be performed by or have the approval of the Board of Directors or the
members of the Association. In no event shall the Board be authorized to enter
into any contract with a professional management agent in which the maximum
term is greater than 3 years or which is not terminable by the Association upon
90 days written notice thereof toc the other party and no such contract shall
violate the provisions of Section 5 of the Act.
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Section 6. Vacancies, Vacancies which occur in the Board of directors caused
by any reason other than the removal of a Director by a vote of the members of
the Association shall be filled by a vote of the majority of the remaining
Directors even though they may constitute less than a quorum. Each persocn so
elected shall be a Director until a successor is elected at the next annual
meeting of the Association.

Section 7. Removal. At any regular or special meeting of the Association duly
called with due notice of the removal action proposed to be taken, anyone or
more of the Directors may be removed with or without cause by the affirmative
vote of more than 50% of all of the Co-owners and a successor may then and
there be elected to fill any vacancy thus created. The quorum requirement for
the purpose of filling such vacancy shall be the normal 35% requirement set
forth in Article VIII, Section 4. Any Director whose removal has been proposed
by the Co-owners shall be given an opportunity to be heard at the meeting.

Section 8. First Meeting, The first meeting of a newly elected Board of
Directors shall be held within 20 days of election at such place as shall be
fixed by the Directors at the meeting at which such Directors were elected, and
no notice shall be necessary to the newly elected Directors in order legally to

constitute such meeting, providing a majority of the whole Board shall be
present.

Section 9. Regular Meetings, Regular meetings of the Board of Directors may be
held at such times and places as shall be determined from time to time by a
majority of the Directors, but at least two such meetings shall be held during
each fiscal year. Notice of regular meetings of the Board of Directors shall
be given to each Director, personally, by mail or any available electronic
device, at least 10 days prior to the date named for such meeting.

Section 10. Special Meetings, Special meetings of the Board of Directors may
be called by the President on 3 days notice to each Director, given
personally, by mail or any available electronic device which notice shall
state the time, place and purpose of the meeting. Special meetings of the
Board of Directors shall be called by the President or Secretary in like
manner and on like notice on the written request of two Directors.

Section 11. Haiver of Notice, Before or at any meeting of the Board of
Directors, any Director may, in writing, waive notice of such meeting and such
waiver shall be deemed equivalent to the giving of such notice. Attendance by
a Director at any meetings of the Board shall be deemed a waiver of notice by
him of the time and place thereof. If all the Directors are present at any
meeting of the Board, no. notice shall be required and any business may be
transacted at such meeting. .

Section 12. Quorum. At all meetings of the Board of Directors, a majority of
the Directors, either present or by electronic device, shall constitute a
quorum for the transaction of business, and the acts of the majority of the
Directors present at a meeting at which a quorum is present shall be the acts
of the Board of Directors. If, at any meeting of the Board of Directors, there
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be less than a quorum present, the majority of those present may adjourn the
meeting to a subsequent time upon 24 hours prior written notice delivered to all
Directors not present. At any such adjourned meeting, any business which might
have been transacted at the meeting as originally called may be transacted
without further notice. The joinder of a Director in the action of a meeting by
signing and concurring in the minutes thereof, shall constitute the presence of
such Director for purposes of determining a guorum.

Section 13. Eidelityv Bonds., The Board of Directors shall require that all
officers and employees of the Association handling or responsible for
Association funds shall furnish adequate fidelity bonds. The premiums on such
bonds shall be expenses of administration.

ARTICLE XI OFFICERS

Section 1. Officers. The principal officers of the Association shall be a
President, who shall be a member of the Board of Directors, a.Vice President, a
Secretary and a Treasurer. The Directors may appoint an Assistant Treasurer, and
an Assistant Secretary, and such other officers as in their judgment may be
necessary. Any two offices except that of President and Vice President may be
held by one person.

{a) President. The President shall be the chief executive officer of the
Association. The President shall preside at all meetings of the Association and
of the Board of Directors. The President shall have all of the general powers
and duties which are usually vested in the office of the President of an
association, including, but not limited to, the power to appoint committees from
among the members of the Association from time to time as (s)he may in his/her
discretion deem appropriate to assist in the conduct of the affairs of the
Association.

(b} Vice President, The Vice President shall take the place of the President
and perform his/her duties whenever the President shall be abisent or unable to
act. If neither the President nor the Vice President is able to act, the Board
of Directors shall appoint some other member of the Board to so do on an interim
basis. The Vice President shall alsc perform such other duties as shall from
time to time be imposed upon him/her by the Board of Directors.

(c) Secretary. The Secretary shall keep the minutes of all meetings of the
Board of Directors and the minutes of all meetings of the members of the
Association; (s)he shall have charge of the corporate seal, if any, and of such
books and papers as the Board of Directors may direct; and (s)he shall, in
general, perform all duties incident to the office of the Secretary.

(d) Treasurer, The Treasurer shall have responsibility for the Association
funds and securities and shall be responsible for keeping full and accurate
accounts of all receipts and disbursements in bocks belonging to the
Association. The Treasurer shall be responsible for the deposit of all monies
and other valuable effects in the name and to the credit of the Association, and
in such depositories as may, from time to time, be designated by the Board of
Directors.
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Section 2. Election, The officers of the Association shall be elected annually
by the Board of Directors at the organizational meeting of each new Board and
shall hold office at the pleasure of the Board.

Section 3. Remeval, Upon affirmative vote of a majority of the members of the
Board of Directors, any officer may be removed either with or without cause,
and his/her successor elected at any regular meeting of the Board of Directors,
or at any special meeting of the Board called for such purpose. No such removal
action may be taken, however, unless the matter shall have been included in the
notice of such meeting. The officer who is proposed to be removed shall be
given an opportunity to be heard at the meeting.

Section 4. Duties, The officers shall have such other duties, powers and
responsibilities as shall, from time to time, be authorized by the Board of
Directors.

ARTICLE XII SEAL

The Association may (but need not) have a seal. If the Board determines that the
Association shall have a seal, then it shall have inscribed thereon the name of

the Association, the words “corporate seal”, and "Michigan”.
ARTICLE XIII FINANCE

Section 1. Recoxds. The Association shall keep detailed books of account
showing all expenditures and receipts of administration which shall specify the
maintenance and repair expenses of the Common Elements and any othex expenses
incurred by or on behalf of the Association and the Co-owners. Such accounts
and all other Association records shall be open for inspection by the Co-~owners
and their mortgagees during reasonable working hours. The Association shall
prepare and distribute to each Co—owner at least once a year a financial
statement, the contents of which shall be defined by the Association. The books
of account shall be audited at least annually by qualified independent
auditors; provided, however, that such auditors need not be certified public
accountants nor does such audit need to be a certified audit. Any institutional
holder of a first mortgage lien on any Unit in the Condominium shall be
entitled to receive a copy of such annual audited financial statement within 90
days following the end of the Association's fiscal year upon request therefor.
The costs of any such audit and any accounting expenses shall be expenses of
the Association.

Section 2. Fiscal Year. The fiscal year of the Association shall be an annual

period commencing on such date as may be initially determined by the Directors.
The commencement date of the fiscal year shall be subject to change by the

Directors for accounting reasons or other good cause.

Section 3. Bank. Funds of the Assoclation shall be initially deposited in such
bank or savings association as may be designated by the Directors and shall be
withdrawn only upon the check or order of such officers, employees or agents as
are designated by resolution of the Board of Directors from time to time. The

funds may be invested from time to time in accounts or deposit certificates, of
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such bank or savings association as are insured by the Federal Deposit
Insurance Corporation or the Federal Savings and Loan Insurance Corporation and
may also be invested in interest-bearing obligations of the United States
Government.

ARTICLE XIV INDEMNIFICATION OF OFFICERS AND DIRECTORS

Every Director and officer of the Assoclation shall be indemmified by

the Association against all expenses and liabilities, including actual and
reasonable counsel fees and amounts paid in settlement, incurred by or imposed
upon him in connection with any threatened, pending or completed action, suit
or proceeding, whether civil, criminal, administrative, or investigative and
whether formal or informal, to which he may be a party or in which he may
become involved by reason of his being or having been a Director or officer of
the Association, whether or not he is a Director or officer at the time such
expenses are incurred, except as otherwise prohibited by law; provided that, in
the event of any claim for reimbur t or indemnification hereunder based
upon a settlement by the Director or officer seeking such reimbursement or
indemnification, the indemnification herein shall apply conly if the Board of
Directors (with the Director seeking reimbursement abstaining) approves such
settlement and reimbursement as being in the best interest of the Assoclation.
The foregoing right of indemnification shall be in addition to and not
exclusive of all other rights to which such Director or officer may be
entitled. At least ten days prior to payment of any indemnification which it
has approved, the Board of Directors shall notify all Co-owners thereof.
Further, the Board of Directors is authorized to carry officers' and directors'
liability insurance covering acts of the officers and directors of the
Association in such amounts as it shall deem appropriate.

ARTICLE XV AMENDMENTS

Section 1. Proposal., Amendments to these Bylaws may be proposed by the Board
of Directors of the. Association acting upon the vote of the majority of the
Directors or may be proposed by 1/3 or more in number of the Co-owners by
instrument in writing signed by them.

Section 2. Meeting, Upon any such amendment being proposed, a meeting for
consideration of the same shall be duly called in accordance with the
provisions of these Bylaws.

Section 3. Voting, These Bylaws may be amended by the Co-owners at any regular
annual meeting or a special meeting called for such purpose by an affirmative
vote of not less than 66-2/3% of all C 8. No t of mortgag shall
be required to amend these Bylaws unless such amendment would materially alter
or change the rights of such mortgagees, in which event the approval of 66-2/3%
of mortgagees shall be required with each mortgagee to have one vote for each
mortgage held.
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Section 4. When Effective, Any amendment to these Bylaws shall become
effective upon recording of'such amendment in the office of the Calhoun County
Register of Deeds.

Section 5. Binding. A copy of each amendment to the Bylaws shall be furnished
to every member of the Association after adoption; provided, however, that any
amendment to these Bylaws that is adopted in accordance with this Article shall
be binding upon all persons who have an interest in the Association
ir:espectiye of whether such persons actually receive a copy of the amendment.

ARTICLE XVI COMPLIANCE

The Association of Co-owners and all present or future Co-owners, tenants,
future tenants, or any other persons acquiring an interest in or using the
facilities of the Association in any manner are subject to and shall comply
with the Act, as amended, and the mere acquisition, occupancy or rental of any
Unit or an interest therein or the utilization of or entry upon the Condominium
Premises shall signify that the Condominium Documents are accepted and
ratified. In the event the Condominium Documents conflict with the provisions
of the Act, the Act shall govern.

ARTICLE XVII DEFINITIONS

All terms used herein shall have the same meaning as set forth in the

Master Deed to which these Bylaws are attached or as set forth in the Act. See
Appendix A

ARTICLE XVIII REMEDIES FOR DEFAULT

Any default by a Co-owner shall entitle the Association or another Co-owner or
Co-owners to the following relief:

Section 1. Legal Action, Failure to comply with any of the terms or provisiocns
of the Condominium Documents shall be grounds for relief, which may include,
without intending to limit the same, an action to recover sums due for damages,
injunctive relief, foreclosure of lien (1f default in payment of assessment) or
any combination thereof, and such relief may be sought by the Association or,
if appropriate, by an aggrieved Co-owner or Co-owners.

Section 2. Recovery of Cgsts. In any proceeding arising because of

an alleged default by any Co-owner, the Association, if successful, shall be
entitled to recover the costs of the proceeding and such reasonable attorneys'
fees (not limited to statutory fees) as may be determined by the court, but in
no event shall any Co-owner be entitled to recover such attorneys' fees.

Section 3. Removal and Abatement, The vielation of any of the provisions of
the Condominium D s shall also give the Association or its duly
authorized agents the right, in addition to the rights set forth above, to
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enter upon the Common Elements, Limited or General, or into any Unit, where
reasonably necessary, and summarily remove and abate, at the expense of the Co-
owner in violation, arny structure, thing or condition existing or maintained
contrary to the provisions of the Condominium Documents. The Association shall
have no liability to any 'Co-owner arising out of the exercise of its removal
and abatement power authorized herein.

Section 4. Aspeasment of Fines., The violation of any of the provisions of the
Condominium Documents by any Co-owner shall be gr ds for a t by the
Association, acting through its duly constituted Board of Directors, of
monetary fines for such violations in accordance with Article XIX of these
Bylaws.

Section 5. Non-waiver of Right, The failure of the Association or of any Co-
owner to enforce any right, provision, covenant or condition which may be
granted by the Condominium D ts shall not constitute a waiver of the right
of the Association or of any such Co-owner to enforce such right, provision,
covenant or condition in the future.

Section 6. Cumulative Rights, Remedies and Privileges. All rights, remedies
and privileges granted tc the Association or any Co or Co~ s pursuant
to any terms, provisions, covenants or conditions of the aforesaid Condominium
Documents shall be deemed to be cumulative and the exercise of anyone or more
shall not be deemed to constitute an election of remedies, nor shall it
preclude the party thus exercising the same from exercising such other and
additional rights, remedies or privileges as may be available to such party at
law or in equity.

Section 7. Enforcement of Provisions of Condominium Documents, A Co-owner may
maintain an action against the Association and its officers and Directors to
compel such persons to enforce the terms and provisions of the Condominium
Documents. A Co-owner may maintain an action against any other Co-owner for
injunctive relief or for damages or any combination thereof for noncompliance
with the terms and provisions of the Condominium Documents or the Act. -

ARTICLE XIX ASSESSMENT OF FINES

Section 1. Geperal, The violation by any Co-owner, co-owner’s family members,
occupant or guest of any of the provisions of the Condominium D a
including any duly adopted Rules and Regulations shall be grounds for
assessment by the Association, acting through its duly constituted Board of
Directors, of monetary fines against the involved Co-owner. Such Co-owner shall
be deemed responsible for such violations whether they occur as a result of his
personal actions or the actions of his family, guests, tenants or any other
person admitted through such Co-owner to the Condominium Premises.
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Section 2. Procedures, Upon any such violation being alleged by the Board, the
following procedures will be followed:

(a) Notice, Notice of the violation, including the Condominium Document
provision violated, together with a description of the factual nature of the
alleged offense set forth with such reasonable specificity as will place the Co-
owner on notice as to the violation, shall be sent by first class mail, postage
prepaid, or personally delivered to the representative of said Co-owner at the
address as shown in the Notice required to be filed with the Association
pursuant to Article VIII, Section 3 of the Bylaws.

(b) Qpportunity to Defend, The offending Co-owner shall have an opportunity to
appear before the Board and offer evidence in defense of the alleged violation.
The appearance before the Board shall be at its next scheduled meeting, but in
no event shall the Co-owner be required to appear less than 10 days from the
date of the Notice. The offending Co-owner may, at his option, elect to forego
the appearance as provided herein by delivery of a written response to the
Board.

‘(c) Default, Failure to respond to the Notice of Violation within 72 hours of
delivery constitutes a default. Each such period of default constitutes a
separate violation.

(d) Hearing. and Decision. Upon appearance by the Co-owner before the Board and
presentation of evidence of defense, or, in the event of the Co-owner's
default, the Board shall, by majority vote of a quorum of the Board, decide
whether a violation has occurred. The Board's decision is final.

Section 3. Amounts, Upon the violation of any of the provisions of the
Condominium Documents and after default of the offending Co-owner or upon the
decision of the Board as recited above, the following fines shall be levied
until that violation has been remedied:

(a) Figst Violation, WARNING! No fine shall be levied.

{b) Second Vielation, Twenty-Five Dollars ($25.00) fine.

{c) Third Violation, Fifty Dollars {($50.00) fine.

(d) Fourth Violation and Subsequent Violations. One Hundred Dollars ($100.00)
fine.
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Section 4. Collection, The fines levied pursuant to Section 3 above shall be
assessed against the Co-owner and shall be due and payable together with the
regular Condominium assessment on the first of the next following month. Failure
to pay the fine will subject the Co—owner to all liabilities set forth in the
Condominium Do s including, without limitation, those described in Article
II and Article XVIII of the Bylaws.

ARTICLE XX SEVERABILITY

In the event that any of the terms, provisions or covenants of these Bylaws or
the Condominium Documents are held to be partially or wholly invalid or
unenforceable for any reason whatsoever, such holding shall not affect, alter,
modify or impair in any manner whatsoever any of the other terms, provisions or
covenants of such documents or the remaining portions of any terms, provisions
or covenants held to be partially invalid or unenforceable.
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Appendix A

DEFINITIONS

Certain terms are utilized not only in the Maater Deed of Brewer Woods
Association, a Michigan non-profit corporation; but are used in variocus other
instruments such as our Articles of Incorporation, and Bylaws. Wherever used
in such documents, the terms set forth below shall be defined as follows:

ASSOCIATION “Association” means the Brewer Woods Association, which is the
non-profit corporation organized under Michigan law of which all Co-owners

shall be members. The corporation shall administer, operate, manage and
maintain Brewer Woods.

BYLANS “Bylaws” set forth the substantive rights and obligations of the co-
owners as required under Michigan dominium (townh } law. The bylaws
shall also comstitute the corporate bylaws of the Association.

COMOK ELEMENTS  “Common Elements” where used without description, neans
both general and limited common elements.

Land The land includes all open space, roads{not dedicated to the public),
and parking areas.

Electrical The electrical transmission system throughout Brewer Woods
includes that contained within Unit walls and any common site lighting system
and exterior fixtures, up to the point of connection, with, but not including,
electrical fixtures and outlet boxes within any Unit.

The telephone system throughout Brewer Woods up to the point of
entry to each Unit.

Gas The gas distribution system throughout Brewer Woods, including that
contained within Unit walls, up to the point of connection with gas fixtures,
but not including the fixture or shut off valve with any Unit.

The water distribution system throughout Brewer Woods, including that
contained within Unit walls, up to the point of connection with plumbing
fixtures, but not including the fixture, within any Unit.

Sanitary Sewer The sanitary sewer system throughout Brewer Woods, including
that contained within Unit walls, up to the point of connection with plumbing
fixtures within any Unit. ’
Storm Sewer The storm sewer system throughout Brewer Woods.

Foundations, supporting columns, Unit perimetexr walls, roofs,

Copstzuction
ceilings, supporting beams, floor construction between Unit levels and
chimneys.

Con’d next page
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LIMITED COMMOMN DLEMENTS

Hote: Limited common elements are subject to the exclusive use and enjoyment

of the Owner of the Unit to which the Limited common elements are appurtenant.
They are as follows: :

Roxches and Yard Areas Each porch and yard areas in Brewer Woods is
restricted in use to the co-owner of the Unit which opens into that porch or
yard area.

Patios Each individual patio in Brewer Woods is restricted in use to the co-

‘owner of the Unit which opens into that patio.

Alr Conditioner Compressors Fach individual air conditioner compressor and
its pad in Brewer Woods and the ground surface immediately below the same is
restricted in use to the co-owner of the Unit which that air conditioner
COMpPressor services.

Sidewalks and Drivewavs Each sidewalk and driveway is limited in use to the
co—-owner of the Unit served thereby.

Each garage door and its hardware,
including garage door openers, shall be limited in use to the co-owner of the
Unit serviced thereby.

W, Doors, Windows, and window screens are limited in use to
the co~owners of Units to which they are attached.

Fireplace Combustion Chambers Fireplace combustion chambers are limited in
use to the Units served thereby, if any are installed.

The interior surfaces of Unit perimeter walls, ceilings
and floors contained within a Unit and its appurtenant garage are subject to
the exclusive use and enjoyment of the co-owner of that Unit.

CONDOMINIUM DOCUMENTS  “Condominium Documents” includes the master deed,
articles of incorporation, bylaws, and rules and regulations of Brewer Woods.

CO-ONMER OR OWNER *Co~owner” means a person, or other entity, who owns one
or more Units in Brewer Woods

DEVELOPER “Develaper” in relation to Brewer Woods Assoclation refers to
Norfolk Development Coxrporation, the original developer.

Station Id :M0OQT

Page 32 of 35 Printed on 3/13/2014 9:44:06 AM




Branch :OSW,User :AS04

CALHOUNMI

Document: Document-Book.Page
2691.321

Comment: Station Id :MOQT

umee 2091 e 335

Appendix B
Co-ownex Responsibilities
In General, co-owners are responsible for maintenance, repair and replacement
of items within the inside of the perimeter walls and beyond interior utility
network connection networks including many of the Limited Common Elements or
those items reserved only for each individual unit owners’ use such as
fixtures, and insurance thereof.
Specifically,

Air conditioner ~ compressor, fan

Animal removal from unit

Appliances - dishwasher, stove, refrigerator, washer/dryer

Cabinets and Shelves

Doors {exterior) - knobs/lock mechanisms, inside surface, outside
surface, lockouts, and storm doors

Doors - interior

Electrical - bulbs, circuit breakers/boxes, doorbells,
fixtures(interior), outlets and switches({interior)

Flags/Banners - only on calendar holidays, game days
Floors - coverings

Furnace and Modifications

g - door op rs, door, lock, walls(interior), weather stripping
Laundry - no exterior drying of laundry including screened in porches
Ornamentation - no obviously oversized(exterior) other than original

Patios (screened) - screening, sealing of wood inside the screened
porches, snow removal

Pats - must be on leash when outdoors, fecal matter cleaned up
jmmediately

Plumbing - disposal, drain clogging(in trap), leaks (faucet fixtures),
fixture malfunctions, toilet, water meter/bills

Smoke Detectors

Television Cable

Walls - interior, drywall cracks, nail pops, paint/wallpaper
¥Materheaters

Windows and doorwalls

Page 33 of 35 Printed on 3/13/2014 9:44:06 AM




Branch :OSW,User :AS04

CALHOUNMI

Document: Document-Book.Page
2691.321

Comment: Station Id :MOQT

wen 2091 pee 304

Appendix C

Association Responsibilities

In general, the association is responsible for maintenance, repair, and
replacement of the General Common Elements including land, roads, sidewalks,
utility networks{electrical, gas, telephone, and plumbing up to the point of

unit connection), foundations, outside perimeter walls, roofs, and insurance
thereof.

Specifically,
B.-;n-nt - cracks, drainage, leakage
Chimney — birds, cap cracks, flue, leaks
Doors (exterior) - frame, threshold
Electrical - porch lights, outlets(exterior), pole/security lights
Fireplaoce - repair/replace
¥ireplace - chimney
¥loors -~ subfloor
Garage - exterior lights, floors, walls({exterior)
Insect infestation

Lawns and Grounds - common areas except as defined in by-laws, tree,
shrub trimming

Mail boxes

Patios (decks) - lights, repair/replace except for upgrades, sealing all
exterior wood with refunds to co-owners who do their own

Plumbing - drain clogging(in wall), leaks(inside walls), pipe
malfunction, cutside faucet, sewer backup, sewer backup damage

Roof and downspouts
Sidewalks
Walls - exterior, structural failure

Windows and Doorwalls - caulking(exterior), frames
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Appendix D
BOARD APPROVED ENHANCEMENTS/MODIFICATION
RIGHT OF REFUSAL Each co-owner has the right to refuse any such service paid

for by the Association; provided the co-owner’s work has an appearance at
least as good as the Association’s paid service.

LANDSCAPING lLandscaping enh s such as flowers, shrubs, etc., but
cannot interfere with the mowing of grass. Once planted, the co-owner is
responsible for the maintenance of these enhancements. Maintenance includes a
mulched edge between flowers and grass.

FLAGS Flags may be flown on calendar holidays and game days. The U.S. flag
may be flown at any time.

SHUTTERS sShutters may be installed, at your expense and maintenance, only by
the garage window, if you so desire. Colors are limited to white, black,
burgundy (cranberry), and beige (color of south siding). A second limitation
is length and width---approximately 15" by 60" the length being the same as
the length of the window.

PRIVACY SCREENS For open lower and upper decks, a treated wecod 2' by 4°'
trellis and boxed by treated 2 by 4's may be attached to the existing rail or
rails. One of the 2' sections must be butted against the house. For
anything larger, a stair step design must be used and only after appraval by
the Board. Such a stair step design may be viewed at the back of Chauncey Ct.
homes 229 and 231. Any trellis work must remain the same color as the rails
and deck.

For the lower deck (really the concrete platform where there is an upper
deck), treated wood rails- identical to the upper deck rails - can be used,
each extending out from the house as on the upper deck. Mo trellis or othar
tvpas of screens are allowed, An alternative option for lower deck privacy
would be that of a screen in patic. But, this must match our complex’'s
screened decks, and Board approval. Privacy screens are at the co-ownexr’'s
cost and maintenance.

FRONT STEP RAIL The rail must be constructed and painted like the rail that
was originally installed at 121 Chauncey Ct. It must also be placed in the
same position as that at 121 Chauncey. Front step rails are at the co-owner's
cost and maintenance.

YARD IRRIGATION SYSTEM All expenses borne by the yard’s co-owner

:&

~-—-—as other modifications might be approved, co-owners will be apprised--——-—
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AMENDMENT TO BYLAWS

BREWER WOODS ASSOCIATION

This is to certify that Brewer Woods Association, a Michigan nonprofit
corporation, being the Association organized to administer Brewer Woods, a
residential condominium project located in Marshall, Michigan established pursuant
to the Master Deed thereof, recorded with the Office of the Calhour County Register
of Deeds on September 6, 1994 in Liber 1766, Pages 590 through'655, as amended,
has amended Article X of the the Amended and Restated Bylaws of Brewer Woods as
recorded on August 31, 2003 in Liber 2691, Pagfs 321 through 355 to read as
follows:

ARTICLE X BOARD OF DIRECTORS

Section 1. Number and Qualification of Directors, The Board of Directors shail
be comprised of seven members, Alt Directors must be members of the Association.
Directors shall serve without compensation.

Section 2. Election of Directors, At least three (3) and not more than four (4)
Directors shall be elected in alternate years and shall serve two-year terms. The
Directors shall hold office until their successors are elected and hold their first
meeting.

In all respects, other than as hereinabove indicated, the Amended and Restated
Bylaws of Brewer Woods are hereby ratified and confirmed.

Dated this 28th day of June, 2011.

STATE OF MICHIGAN - CALHOUN COUNTY

06/28/2011 10:35:56 AM
ANNE B. NORLANDER - CLERI/REQISTER OF DEEDS

Now. T522 p 17—
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BREWER WOODS ASSOCIATION, a Michigan
Nonprofit corporation

~ 1)
llis M. Rabbidéau, President

e 670

STATE OF MICHIGAN

)
) S5.
COUNTY OF CALHOUN )

SUBSCRIBED AND SWORN TO before me by Phyllis M. Rabbideau, President
of Brewer Woods Association on behalf of the corporation on Junél¥, 2011.

. N T,
URtRe L oL T
Notary Public X9\ YY" County, Michigan

My Commission Expires: 192N+ V2

Amendment to Bylaws drafted by:
Richard E Rabbideau

102 Chauncey Ct.

Marshall, MI 49068

When recorded, return to drafter.
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